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Chapter 9 
Responses to Comments 

9.1 List of Comment Letters 
This chapter contains the written comments received on the Draft EIR/EIS (environmental impact 
report/environmental impact statement) and responses to the issues/concerns raised by the 
commenters. The comment letters immediately precede the corresponding responses. OCTA 
received 48 comment letters on the Draft M2 Natural Community Conservation Plan/ Habitat 
Conservation Plan (NCCP/HCP) and Draft EIR/EIS during the public review period (Table 9-1). 
Comment letters are organized chronologically and grouped by public agencies, organizations, 
interested parties, and, due to the large number of comment letters received on trial/public access 
issues, trail/public access commenters.  

Comment letters were marked to identify the specific issues raised and numbered accordingly in the 
margin. Comment letters were given numbers (starting with “1”) in the order they were received. 
Thus, the second letter we received is identified as Comment “2”. The specific issue raised in the 
letter is then numbered 2-1, 2-2, etc.  

OCTA, in coordination with the Wildlife Agencies, reviewed and responded to each of the 48 
comment letters on the Draft M2 NCCP/HCP and EIS/EIR. During the review, OCTA and the Wildlife 
Agencies identified a number of recurring themes raised in some of the individual letters (Letter 
#19) and within groups of letters (trails/public access commenters). Instead of repeating responses 
to these themes throughout the individual responses, Master Responses were prepared. These 
Master Responses are at the beginning of their corresponding sections. When individual comments 
can be addressed (or partially addressed) by a Master Response, the individual response directs the 
reader to the relevant Master Response. 

Table 9-1. Comment Letters Received on the Draft EIR/EIS  

Letter Date Individual/Organization Page 
9.2.1 Public Agencies  
1 10/27/14 U.S. Department of the Interior 9-3 
2 12/12/14 Metropolitan Water District of Southern California 9-5 
3 12/23/14 Governor’s Office of Planning and Research 9-12 
4 12/31/14 Governor’s Office of Planning and Research 9-15 
5 1/21/15 California Department of Parks and Recreation 9-20 
6 2/5/15 U.S. Environmental Protection Agency 9-22 
7 2/6/15  Orange County Mosquito and Vector Control District 9-35 
8 2/12/15  Santa Ana Regional Water Quality Control Board 9-84 
9.2.2 Organizations  
9 1/28/15A Puente Hills Habitat Preservation Authority 9-87 
10 1/28/15B Puente Hills Habitat Preservation Authority 9-89 
11 2/2/15  Endangered Habitats League 9-100 
12 2/4/15  Environmental Coalition  9-103 
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Letter Date Individual/Organization Page 
13 2/5/15  Sea and Sage Audubon  9-155 
14 2/6/15  Endangered Habitats League  9-159 
9.2.3 Interested Parties  
15 11/20/14 Perez, Lisa 9-161 
16 1/27/15 Thier, Paul 9-163 
17 1/28/15 Bettencourt, Philip 9-165 
18 2/5/15  Hetzel, Tom 9-168 
19 2/5/15  Rempel, Ron 9-173 
20 2/6/15  Jacobson, Sandra 9-211 
9.2.4 Trails/Public Access Commenters 
21 11/20/14  Thier, Paul 9-230 

22 12/3/14  Capps, Diana 9-233 
23 1/21/15  Vansickle, Rod 9-235 
24 1/28/15 Trevor, Jamie 9-237 
25 2/3/15  Equestrian Trails, Inc. 9-239 
26 2/5/15  Hajboutros, Rostom 9-242 
27 2/5/15  Johnson, Delma 9-244 
28 2/5/15 LaFayette, Darryl 9-248 
29 2/5/15  Williams, Karen 9-250 
30 2/6/15  Apalategui, Kristy 9-252 
31 2/6/15  Brown, Larry 9-254 
32 2/6/15  Brown, Tracy 9-257 
33 2/6/15 Frey, K. 9-260 
34 2/6/15  Jordan, Ryan 9-262 
35 2/6/15 Judd, Dana 9-265 
36 2/6/15 London, Julie 9-271 
37 2/6/15 Mascia, Vanessa 9-276 
38 2/6/15  McGriff, Gunnar 9-277 
39 2/6/15  McGriff, Patrick 9-279 
40 2/6/15  McGriff, Sina 9-281 
41 2/6/15  Thordarson, Sveinn and Sigrid 9-283 
42 2/7/15  Keppelman, Courtney 9-285 
43 2/12/15  Thordarson, Helga 9-287 
44 2/14/15  Johnson, Delma 9-290 
45 3/4/15  Johnson, Delma 9-295 
46 3/20/15  Brown, Rocky 9-398 
47 4/1/15  Johnson, Delma 9-301 
48 7/17/15  Johnson, Delma 9-322 
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9.2 Individual Comments and Responses 
9.2.1 Public Agency Comments 

 

Comment Letter 1: U.S. Department of the Interior – 10/27/14 
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Response to Comment Letter 1: U.S. Department of the Interior – 10/27/14 

Comment 1-1 Response 

Comment:  The commenter states that the Draft EIR/EIS for the Draft NCCP/HCP has been filed 
electronically and the Notice of Availability (NOA) for the Draft EIR/EIS was published in the Federal 
Register on November 7, 2014. The commenter forwarded a hard copy and CD-ROM of the Final 
EIR/EIS for Region 9 review as well as a copy of the NOA. 

Response:  Thank you for your comment. These comments have been noted for the record. No 
changes to the Plan or Final EIR/EIS are required as a result of this comment. 
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Comment Letter 2:  Metropolitan Water District of Southern California (MWD) 
– 12/21/14 
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Response to Comment Letter 2: Metropolitan Water District of Southern 
California (MWD) – 12/21/14 

Comment 2-1 Response 

Comment:  The commenter notes that previous comments on the project’s Notice of Intent (NOI) in 
December 2010 were not included in Section 1.6 (Issues Raised during the Scoping Process) or in 
Attachment B of the Draft EIR/EIS. The commenter requests that its previous comment letter be 
included in these sections of the Draft EIR/EIS.  

Response:  Thank you for your comments. The participation of the commenter in the public review of 
this document is appreciated. MWD is a public agency and regional water wholesaler that comprises 
26 member public agencies, serving portions of six counties in Southern California, including Orange 
County. OCTA regrets that the commenter’s scoping letter was inadvertently left out of the Draft 
EIR/EIS; however, its exclusion does not affect the adequacy of the Draft EIR/EIS. Furthermore, we 
have included the letter herein for USFWS and the OCTA Board’s consideration and have responded 
to the comments raised therein in the responses below. No changes to the Plan or Final EIR/EIS are 
required as a result of this comment. 

Comment 2-2 Response 

Comment:  The commenter has fee property and easement rights for nine pipelines within the 
project area; the commenter provided a map of the facilities. The commenter requests that they be 
allowed to maintain its rights-of-way and unobstructed access to its facilities in order to maintain 
and repair its system. The commenter requires that any design plans for any activity in the area of 
their pipelines or facilities be submitted for review and written approval. The commenter requests 
that any future plans associated with the proposed project be submitted to their Substructures 
Team. The commenter further states that approval of the plan should be contingent on their 
approval of design plans for portions of the proposed plan that could affect its facilities.  

The commenter also provided contact information for their Substructures Information Line and 
enclosed a copy of “Guidelines for Developments in the Area of Facilities, Fee Properties, and/or 
Easement of The Metropolitan Water District of Southern California.” The commenter requests that 
all submitted designs or plans clearly identify MWD’s facilities and rights-of-way.  

Response:  OCTA agrees that the commenter should be allowed to maintain its rights-of-way and 
unobstructed access to its facilities in order to maintain and repair its system and nothing in the 
Plan would prevent access to MWD facilities when the need arises. OCTA will coordinate with the 
commenter about future design plans and work with the commenter to ensure their facilities and 
reasonable access to their facilities are not adversely affected. OCTA, however, cannot provide the 
commenter with discretionary approval authority over OCTA’s properties or properties outside of 
OCTA’s control. Future actions under the covered freeway improvement projects must comply with 
CEQA (and NEPA when triggered) through separate project-specific environmental analyses. OCTA 
would be required to prepare the appropriate environmental documents and to comply with any 
mitigation requirements identified as part of project-specific environmental review, as well as any 
mitigation measures contained in the general plans for each of the participating jurisdictions.  
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OCTA agrees that any design plans in the vicinity of the commenter’s facilities and rights-of-way 
should clearly identify them on the plans. No changes to the Plan or Final EIR/EIS are required as a 
result of this comment. 

Comment 2-3 Response 

Comment:  The commenter (MWD) provided its 2010 comment letter for the proposed plan’s NOI. 
Concerns raised in the 2010 comment letter were restated in Comment 2-2. The commenter states 
that MWD facilities should not be used for mitigation under the proposed NCCP/HCP planning effort 
or incidental take permit. The commenter notes that such properties and facilities would not be part 
of the reserve(s) that are developed through the proposed plan.  

Response:  Please note that as indicated in the response to comment 1-1, the NCCP/HCP and the 
associated EIR/EIS do not use or involve any MWD facilities for mitigation, nor would any of their 
properties or facilities be included in the OCTA acquired Preserves or funded restoration projects. 
No changes to the Plan or Final EIR/EIS are required as a result of this comment.  
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Comment Letter 3:  State of California, Governor’s Office of Planning and 
Research – 12/23/14 
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Response to Comment Letter 3: State of California, Governor’s Office of 
Planning and Research – 12/23/14 

Comment 3-1 Response 

Comment:  The commenter states that the SCH submitted the Draft EIR/EIS to selected state 
agencies for review and comment in compliance with SCH review requirements for draft 
environmental documents and pursuant to California Environmental Quality Act (CEQA).  

No state agencies submitted comments by the close of the public comment period.  

The commenter also states that the Lead Agency has complied with the SCH review requirements 
for draft environmental documents pursuant to CEQA.  

Response:  Thank you for your comments. The participation of the State Clearinghouse (SCH) in the 
public review of this document is appreciated. The SCH coordinates the state-level review of 
environmental documents that are prepared pursuant to CEQA.  

These comments have been noted for the record and have been provided to the OCTA Board of 
Directors for consideration.  No changes to the Plan or Final EIR/EIS are required as a result of this 
comment. 
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Comment Letter 4:  State of California, Governor’s Office of Planning and 
Research – 12/31/14 
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Response to Comment Letter 4: State of California, Governor’s Office of 
Planning and Research – 12/31/14 

Comment 4-1 Response 

Comment: The commenter states that the public review period was extended to February 6, 2015. 
All other project-related information remained the same. 

Response:  Thank you for your comment. No changes to the Plan or Final EIR/EIS are required as a 
result of this comment. 
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Comment Letter 5:  California Department of Parks and Recreation – 1/21/15 
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Response to Comment Letter 5: California Department of Parks and Recreation 
– 1/21/15 

Comment 5-1 Response 

Comment: The commenter indicates support of OCTA’s efforts to develop the NCCP/HCP and affirms 
the species observations and conservation values referenced in the document regarding acquisition 
or restoration in or near Chino Hills State Park.  

Response:  Thank you for your comment. The participation of State Parks in the public review of this 
document is appreciated. State Parks is responsible for the stewardship of Chino Hills State Park and 
has interest in and concern about potential alterations of land within and adjacent to the park.  

This comment has been noted for the record.  No changes to the Plan or Final EIR/EIS are required 
as a result of this comment. 
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Comment Letter 6:  U.S. Environmental Protection Agency (EPA) – 2/5/15 
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Response to Comment Letter 6: U.S. Environmental Protection Agency (EPA) – 
2/5/15 

Comment 6-1 Response 
Comment:  The commenter states appreciation for development of the NCCP/HCP and agrees that 
the holistic and regional approach to conservation is preferred over project-by-project planning. 
The commenter supports the proactive elements that were incorporated into the Draft EIS to 
increase the size and quality of core habitat areas and protect the connectivity of core areas to other 
protected areas throughout the Plan Area over the proposed 40-year permit term.  

Noting the positive elements of the conservation strategy, EPA states concerns regarding potential 
impacts related to air, water, and biological resources from the proposed covered activities. U.S. 
Environmental Protection Agency (EPA) rates the Draft EIS as Environmental Concerns – Insufficient 
Information (EC-2), as defined in Comment 6-2 Response below.  

Response:  Thank you for your comments. The participation of EPA in the public review of this 
document is appreciated.  

OCTA has provided responses to EPA concerns as described below. No changes to the Plan or Final 
EIR/EIS are required as a result of this comment.  

Comment 6-2 Response 

Comment:  The commenter provided a summary of EPA rating definitions. EPA rates the Draft EIS as 
Environmental Concerns – Insufficient Information (EC-2).  

EC-2 is defined as the following: 

“EC” (Environmental Concerns) 

EPA review has identified environmental impacts that should be avoided in order to fully protect 
the environment. Corrective measures may require changes to the preferred alternative or 
application of mitigation measures to reduce the environmental impact. EPA would like to work 
with the lead agency to reduce these impacts.  

“Category 2” (Insufficient Information) 

The Draft EIS does not contain sufficient information for EPA to fully assess environmental 
impacts that should be avoided in order to fully protect the environment, or the EPA reviewer 
has identified new, reasonably available alternatives that were within the spectrum of 
alternatives analyzed in the Draft EIS, which could reduce the environmental impacts of the 
action. The identified additional information, data, analyses, or discussion should be included in 
the Final EIS. 

Response:  Comment noted. Responses to specific comments and concerns are provided in the 
responses that follow. No changes to the Plan or Final EIR/EIS are required as a result of this 
comment. 
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Comment 6-3 Response 
Comment 6-3 contains multiple comments, which are addressed individually below. 

Comment:  In light of the nonattainment status, the short- and long-term adverse effects identified 
and the numerous projects proposed in the Plan Area, all feasible measures should be implemented 
to reduce and mitigate air quality impacts to the greatest extent possible.  While EPA recognizes that 
covered freeway projects may be analyzed through future project-specific environmental analyses, 
it is encouraged that OCTA, U.S. Fish and Wildlife Service (USFWS) and Caltrans use this regional 
planning effort to identify up-to-date mitigation measures, incorporate the use of the best available 
technology and emission controls, and ensure consistent implementation of these measures for all 
future covered activities 

Response:  As EPA notes, covered freeway projects will be subject to project-specific air quality 
analyses.  Project-level mitigation will be appropriately identified and prepared by implementing 
agencies on a project-by-project or site-by-site basis as projects proceed through the design and 
decision-making process. Project-level mitigation will be based on the technology and emission 
controls available at the time of analysis, and will be subject to review and comment by the air 
quality agencies having jurisdiction. The selected mitigation measures are expected to be 
substantially similar to those recommended by EPA.  The details of the mitigation measures will be 
discussed in subsequent environmental documentation for each project.  No changes to the Plan or 
Final EIR/EIS are required as a result of this comment. 

Comment:  Include, in the Final EIS, an updated Appendix E that lists all mitigation measures to 
consider when designing covered transportation projects and preservation management activities.  

Response:  As mentioned above, covered freeway projects will be subject to project-specific air 
quality analyses.  Project-level mitigation will be appropriately identified and prepared by 
implementing agencies on a project-by-project or site-by-site basis as projects proceed through the 
design and decision-making process. Project-level mitigation will be based on the technology and 
emission controls available at the time of analysis, and will be subject to review and comment by the 
air quality agencies having jurisdiction.   

The Program EIR for the current SCAG Long Range Transportation Plan (LRTP) update (Southern 
California Association of Governments, Draft Program Environmental Impact Report for the 2016 
Regional Transportation Plan/Sustainable Communities Strategy, November 2015), in which the 
covered freeway projects will be included, requires mitigation measures that are similar to those 
recommended by EPA.  The mitigation measures included in the Program EIR for the LRTP are the 
basis for those listed in Appendix E. No changes to the Plan or Final EIR/EIS are required as a result 
of this comment. 

Comment:  In addition to measures necessary to meet all applicable local, state, and federal 
requirements, EPA recommends specific measures related to fugitive dust source controls; mobile 
and stationary source controls; and administrative controls be included in the Final EIR/EIS. 

Response:  As noted above, project-specific mitigation measures will be proposed as part of the 
subsequent environmental documents for each project.  The Program EIR for the current SCAG LRTP 
update (Southern California Association of Governments, Draft Program Environmental Impact 
Report for the 2016 Regional Transportation Plan/Sustainable Communities Strategy, November 
2015), in which the covered freeway projects will be included, requires mitigation measures that are 
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similar to those recommended by EPA.  The mitigation measures included in the Program EIR for 
the LRTP are the basis for those listed in Appendix E.  No changes to the Plan or Final EIR/EIS are 
required as a result of this comment. 

Comment:  Update; as necessary, the Final EIS to reflect the latest State and federal attainment 
designations for air quality. 

Response:  The State and federal attainment designations have been updated in the Final EIS as 
requested.  See Tables 3.3-1 and 3.3-2 in Section 3.3.1.1 of the Final EIS.   

Comment:  Update, in the Final EIS, the air quality analysis to reflect additional air quality 
improvements that would result from adopting specific air quality measures. 

Response:  As mentioned above, covered freeway projects will be subject to project-specific air 
quality analyses.  Project-level mitigation will be appropriately identified and prepared by 
implementing agencies on a project-by-project or site-by-site basis as projects proceed through the 
design and decision-making process.  Project-level air quality analyses and mitigation will be based 
on the technology and emission controls available at the time of analysis, and will be subject to 
review and comment by the air quality agencies having jurisdiction. No changes to the Plan or Final 
EIR/EIS are required as a result of this comment. 

Comment:  Describe, in the Final EIS, how these mitigation measures would be made an enforceable 
part of future covered activities.  We recommend implementation of applicable mitigation measures 
prior to or, at a minimum, concurrently with the commencement of construction of all future 
activities. 

Response:  As mentioned above, covered freeway projects will be subject to project-specific air 
quality analyses. Project-level mitigation including the timing of implementation and the specific 
enforcement mechanisms will be appropriately identified and prepared by implementing agencies 
on a project-by-project or site-by-site basis as projects proceed through the design and decision-
making process. The details of the mitigation measures will be discussed in subsequent 
environmental documentation for each project. Project-level air quality analyses and mitigation, 
including the timing of implementation and the specific enforcement mechanisms, will be subject to 
review and comment by the air quality agencies having jurisdiction. The selected mitigation 
measures are expected to be substantially similar to those recommended by EPA. 

The Program EIR for the current SCAG LRTP update (Southern California Association of 
Governments, Draft Program Environmental Impact Report for the 2016 Regional Transportation 
Plan/Sustainable Communities Strategy, November 2015), in which the covered freeway projects 
will be included, requires mitigation measures that are similar to those recommended by EPA. The 
mitigation measures included in the Program EIR for the LRTP are the basis for those listed in 
Appendix E. No changes to the Plan or Final EIR/EIS are required as a result of this comment. 

Comment 6-4 Response 

Comment:  The commenter notes that the analyses included in the Draft EIS to quantify potential 
impacts on jurisdictional WUS from the covered freeway projects and the potential compensatory 
mitigation acreages at acquisition and restoration sites (Tables 4.4-7 and 4.4-8 of the 2006 Final EIR 
for the Long-Range Transportation Plan) demonstrate a commitment to preserving and restoring 
aquatic resources.  
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EPA states that further details are needed regarding the streamlined permitting process, including 
how jurisdictional wetlands will be identified, avoided, and mitigated over the permit term to 
support a holistic regional approach to conservation. The commenter refers to Section 4.4 of the 
Draft EIS as an example of the level of detail that would be useful.  

Response:  OCTA has coordinated with the United States Army Corps of Engineers (USACE) and the 
State Water Resources Control Board (SWRCB) to develop alternative permitting procedures to 
address anticipated discharges of dredged and fill materials into waters of the U.S. and waters of the 
State associated with constructing OCTA’s M2 Freeway Projects. Specifically, new Letter of 
Permission (LOP) procedures (SPL -2012-00830-VCL) for the OCTA M2 Freeway Projects are 
proposed to more efficiently evaluate and, if determined eligible by the USACE in coordination with 
other federal and state agencies, authorize program activities that would discharge dredged or fill 
material into waters of the United States (U.S.), as regulated under section 404 of the Clean Water 
Act (CWA). 

The proposed LOP procedures are intended to increase transparency, efficiency, and effectiveness in 
evaluating the aquatic ecosystem effects of constructing the M2 LOP projects in total, in a more 
proactive manner, rather than reviewing each individual project application as it is submitted to the 
USACE. Such a programmatic review allows the USACE to evaluate aquatic resource impacts more 
holistically, including the adequacy and appropriateness of compensatory mitigation options that 
could offset unavoidable impacts to the aquatic ecosystem resulting from the individual projects. In 
fact, OCTA seeks to implement compensatory mitigation as soon as possible once LOP procedures 
are established, potentially in advance of impacting the aquatic ecosystem to construct the M2 LOP 
projects. Once established, these LOP procedures would be used to authorize activities that have less 
than significant individual and cumulative adverse effects on the aquatic environment. Activities 
that could result in significant individual or cumulative adverse effects on the aquatic environment 
would not be eligible for authorization under any established LOP procedures. 

It is anticipated that the USACE will issue an Individual Permit (setting up the LOP process) and the 
SWRCB will issue a General 401 Certification in early 2017. OCTA has included a subset of the 
NCCP/HCP restoration sites and Preserves to be considered for compensatory mitigation by the 
USACE and SWRCB for these permitting processes. The mitigation sites for the M2 program are 
expected to be approved by the SWRCB and USACE for use as permittee-responsible mitigation. 
More details of this programmatic permit will be posted and made available on the OCTA 
Environmental Mitigation Program website once the permit has been authorized. No changes to the 
Plan or Final EIR/EIS are required as a result of this comment. 

Comment 6-5 Response 

Comment:  Commenter states that the Draft EIS provides little detail on how climate change may 
affect the Covered Species and their habitats. The commenter is concerned that, over the project 
timeline, climate change may induce multiple effects, such as temperature increase and prolonged 
droughts, and states that these changes could result in serious impacts, including the alteration or 
destruction of habitat that is critical to Covered Species, the introduction of invasive species, and the 
migration of covered species out of the Plan Area. The commenter notes that Section 8.6.2 of the 
NCCP/HCP, Changed Circumstances, includes information that could serve as a good starting point 
for depicting more accurately in the Final EIS how climate change may affect future covered 
activities.  
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Response:  The Plan conservation strategy includes a number of aspects that are designed to address 
the changes in temperature/precipitation, altered fire regimes, and transition of habitats over time 
resulting from climate change. These include: 

 Conservation across environmental gradients: The Plan includes a specific biological goal 
(Landscape Goal 3) and objective (Landscape Objective 3.1) to protect, enhance, and/or restore 
natural landscapes with high habitat diversity across a range of environmental gradients. OCTA 
has acquired seven Preserves and approved funding of 11 restoration projects that occur 
throughout the Plan Area across a range of environmental gradients. Preserves and restoration 
projects occur from coastal areas to inland foothills, and are distributed across the Plan Area, 
north to south, and east to west. The location and distribution of the Preserve and restoration 
projects captures a range of environmental gradients, including a range of climatic conditions 
(temperature and rainfall), and elevation gradients (which are a surrogate for gradients of 
climate, geology, and topography). Inclusion of a range of environmental gradients protects a 
greater diversity of environmental conditions and greater species diversity, and provides 
opportunities for species to adapt to changed circumstances including climate change by 
dispersing along environmental gradients. See Section 6.2 of the Plan. 

 Preservation of lands adjacent to existing protected lands: The Plan includes a biological goal 
(Landscape Goal 1, 2) and objective (Landscape Objective 1.1, 2.1) to protect lands adjacent to 
existing protected lands and add to blocks of protected open space. OCTA acquired seven 
Preserves—Aliso Canyon, Ferber Ranch, Hafen, Hayashi, MacPherson, O’Neill Oaks, and Saddle 
Creek South Preserves—and in all instances these Preserves are adjacent to existing protected 
lands, located within priority conservation areas as identified in the CBI Conservation 
Assessment (CBI 2009), and add to the protection of large blocks of natural open space in areas 
important for regional conservation. These Preserves provide connectivity between the blocks 
of habitat that will allow Covered Species to adjust and move with changing habitats resulting 
through climate change. 

Adaptive Management of Preserves: The Plan sets forth an adaptive management strategy (see 
Section 7.2.7 of the Plan) for management of the OCTA acquired Preserves. A specific line item has 
been included in the Plan funding analysis to address adaptive management issues over time. The 
Plan recognizes that management of Preserves and the protection of Covered Species and their 
habitat on the Preserves will most likely have to change over time with changing conditions. The 
adaptive management structure identifies threats and stressors (see draft conceptual models in 
Section 7.2.8 of the Plan) and the connections with natural drivers such as climate change. 

Comment: The commenter recommends updating the Regulatory Setting section of the Air Quality 
and Greenhouse Gases chapter to reflect the new Council on Environmental Quality (CEQ) draft 
guidance that was released on December 14, 2014.  

Response: The Regulatory Setting section of the Air Quality and Greenhouse Gases chapter has been 
updated in the Final EIR/EIS to reflect the new CEQ draft guidance that was released on December 
14, 2014. No further changes to the Plan or Final EIR/EIS are required as a result of this comment. 

Comment 6-6 Response 

Comment:  The commenter encourages the project proponents to use the proposed regional 
planning effort to discuss the potential effects of pesticide use, identify best practices, and ensure 
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consistent implementation of these measures for all future vegetation management at acquisition 
and restoration sites.  

Response:  The Plan recognizes that use of pesticides on the Preserves needs to be closely managed. 
In Section 7.2.5 of the Plan, the following guidelines are included  

 Consider both mechanical and chemical methods of control. Only herbicides that are compatible 
with the biological goals and objectives will be used. A list of herbicides to be used within the 
Preserve will be provided in the RMP, which will be reviewed by the Wildlife Agencies. Licensed 
pest control advisors who are familiar with Department of Pesticide regulations will be used to 
make specific pest control recommendations.  

Preserve-specific Resource Management Plans (RMPs) are being prepared for each Preserve. These 
plans will specify the types and conditions for herbicide and pesticide use and will require the 
coordination and approval by the United States Fish and Wildlife Service and the California 
Department of Fish and Wildlife. 

For wildlife species management within the Preserves, the Plan states “In general, the use of 
pesticides and rodenticides, release of any animal species, feeding of wildlife species, and collection or 
harassment of wildlife species—except as approved by the Wildlife Agencies for monitoring, 
management, or scientific/research studies—is prohibited in the Preserves.” No changes to the Plan or 
Final EIR/EIS are required as a result of this comment. 
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Comment Letter 7:  Orange County Mosquito and Vector Control District – 2/6/15 
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Response to Comment Letter 7: Orange County Mosquito and Vector Control 
District – 2/6/15 

Comment 7-1 Response 

Comment:  The commenter states that in 2014 Orange County experienced the worst West Nile virus 
season to date, and would like to emphasize the importance of proper project planning in preventing 
the spread of vector-borne diseases.  The commenter recommends any project elements which 
create standing water above ground or in below ground infrastructure should not hold water for 
more than 96 hours to avoid mosquito breeding conditions.  The commenter also suggests ensuring 
all proposed freeway improvement projects, funded restoration projects and other elements of the 
OCTA NCCP/HCP Draft EIR/EIS minimize or avoid mosquito and vector production and harborage 
as described in the attached OCMVCD Vector Reduction Manual.  The commenter also provides links 
to other resources for consideration. 

Response:  Thank you for your comments. The participation of Orange County Mosquito and Vector 
Control District in the public review of this document is appreciated.  OCTA recognizes that 
mosquito and vector control is an issue that needs to be reviewed and addressed for each OCTA 
acquired Preserve. Chapter 7, ‘Management and Monitoring’ of the Plan has been updated to include 
the following statement as part of the guidelines for Preserve management: 

Vector Control 

 Coordinate with the Orange County Mosquito and Vector Control District and Wildlife Agencies 
to address management of areas within the Preserves that may have the potential to support 
mosquito and vector production and harborage. 

OCTA has been coordinating with the Orange County Mosquito and Vector Control District during 
the interim management of the Preserves and will continue to coordinate with Preserve Managers to 
review conditions on the OCTA acquired Preserves to identify situations where areas of open 
standing water or below ground infrastructure that would hold water for more than 96 hours.  If 
specific measures are warranted to minimize and avoid vector production on the Preserves, these 
measures will be identified and included the individual RMPs for each Preserve. Preserve Managers 
would be responsible for implementation.   

OCTA will address vector control issues associated with covered freeway improvement projects 
during project specific environmental review. Restoration entities implementing restoration project 
funded by OCTA are responsible to conducting environmental review for their individual projects 
and must address vector control issues as part of their individual project environmental review and 
permitting. No further changes to the Plan or Final EIR/EIS are required as a result of this comment. 
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Comment Letter 8: Santa Ana Regional Water Quality Control Board – 2/12/15 
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Response to Comment Letter 8: Santa Ana Regional Water Quality Control 
Board, Santa Ana Region – 2/12/15 

Comment 8-1 Response 

Comment:  The commenter states that the Regional Water Quality Control Board concurs with the 
Draft EIR/EIS for the OCTA M2 NCCP/HCP. The commenter also states that acreages of the waters of 
the U.S. and state included in Section 4.4 of the EIR/EIS will need to be accounted for and addressed 
as part of future permitting for aquatic resources with the U.S. Army Corps of Engineers and State 
Water Resource Control Board. 

Response:  Thank you for your comment. These comments have been noted for the record. OCTA has 
coordinated with the United States Army Corps of Engineers (USACE) and the State Water Resources 
Control Board (SWRCB) to develop alternative permitting procedures to address anticipated 
discharges of dredged and fill materials into waters of the U.S. and waters of the State associated 
with constructing OCTA’s M2 Freeway Projects. Specifically, new Letter of Permission (LOP) 
procedures (SPL -2012-00830-VCL) for the OCTA M2 Freeway Projects are proposed to more 
efficiently evaluate and, if determined eligible by the USACE in coordination with other federal and 
state agencies, authorize program activities that would discharge dredged or fill material into 
waters of the United States (U.S.), as regulated under section 404 of the Clean Water Act (CWA) (see 
response to Comment 6-4 for more details). Section 4.4 of the EIR/EIS has been updated to reflect to 
be consistent with the information included in the permit applications with the USACOE and 
SWRCB. No further changes to the Plan or Final EIR/EIS are required as a result of this comment. 
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9.2.2  Organizations Comments 

Comment Letter 9: Puente Hills Habitat Preservation Authority– 1/28/15A 

 



Orange County Transportation Authority  Chapter 9. Responses to Comments 
 

 
M2 Natural Community Conservation Plan/ 
Habitat Conservation Plan EIR/EIS 9-88 Admin Final 

ICF 00536.10 

 

 

Response to Comment Letter 9: Puente Hills Habitat Preservation Authority – 
1/28/15A 

Comment 9-1 Response 

Comment: The commenter confirms OCTA’s previous email response to an inquiry on the Final EIR’s 
certification timeline.  

Response: No further response to this comment is required, and no changes to the Plan or Final 
EIR/EIS are warranted.  
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Comment Letter 10: Puente Hills Habitat Preservation Authority– 1/28/15B 
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Response to Comment Letter 10: Puente Hills Habitat Preservation Authority – 
1/28/15B 

Comment 10-1 Response 

Comment: The commenter provides an introduction for the Puente Hills Habitat Preservation 
Authority (Habitat Authority) and its mission. The commenter states that the Habitat Authority is a 
joint powers authority dedicated to the acquisition, restoration, and management of open space in 
the Puente Hills for preservation purposes, with the primary purpose to protect the biological 
diversity. Additionally, the agency provides opportunities for outdoor education and low-impact 
recreation and owns and/or manages over 3,800 acres within the Cities of Whittier and La Habra 
Heights, as well as in the County unincorporated areas of the Puente Hills. The commenter also 
states that the Habitat Authority strongly endorses the NCCP process, and attaches further 
comments on the Draft EIR/EIS under Exhibit A of the letter. 

Response: Thank you for your comments. The participation of the commenter in the public review of 
this document is appreciated. The commenter’s endorsement of the NCCP process is noted. The 
comments attached under Exhibit A are addressed separately in responses to comments 9-2 through 
9-6 below. No changes to the Plan or Final EIR/EIS are warranted as a result of this comment. 

Comment 10-2 Response 

Comment: The commenter suggests including a discussion of visitor carrying capacity during 
development of the Resource Management Plan (RMP) for the Preserves acquired by OCTA.  

Response: Each Preserve will have a site-specific RMP, including a public access component that 
addresses recreational issues and determines allowable uses within each Preserve. See the Master 
Response B within the Trails/Public Access section of these Response to Comments for a description 
of the guiding principles OCTA will follow for designating authorized trails for each Preserve. No 
changes to the Plan or Final EIR/EIS are warranted as a result of this comment. 

Comment 10-3 Response 

Comment: The commenter recommends designing preserves in such a way so as to prevent further 
narrowing of wildlife corridors.  

Response: The OCTA NCCP/HCP conservation strategy focused on the acquisition of properties that 
add to and connect existing open space. In all instances, the seven Preserves are located within 
priority conservation areas as identified in the CBI Conservation Assessment of Orange County (See 
Figure 6-1 of the Plan). The priority conservation areas are defined as “those currently unprotected 
lands for which acquisition would be a ‘no regrets’ decision, based on their contribution to the 
regional reserve system” (CBI 2009). These Preserves add to the protection of large blocks of 
natural open space in areas important for regional conservation. The strategic location of these 
Preserves protects habitat that provides opportunities for movement of native wildlife species, 
including Covered Species. Management of the Preserves will include activities and actions specific 
to sustaining effective wildlife movement, specifically installation of wildlife friendly fencing, 
managed public access to control recreational trail use to a balanced degree, and monitoring (with 
cameras) that will inform adaptive management decisions. 
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Comment 10-4 Response 

Comment: The commenter recommends the acquisition of additional preserves and that OCTA 
should consider acquisition and conservation of the Shell-Area Property.  

Response: The acquisition of Preserves followed the selection process described in Section 5.4.1 of 
the Plan, “Selection of Preserves”, and used selection criteria included in Appendix D of the Plan. The 
selected Preserves were deemed appropriate for the goals and objectives of the Plan. Potential 
future calls for projects allows for consideration of new properties and those already evaluated but 
not yet purchased. No changes to the Plan or Final EIR/EIS are warranted as a result of this 
comment. 

Comment 10-5 Response 

Comment: The commenter notes large mammal movement and bobcats on the Hayashi Property and 
would like confirmation that the cattle exclusion fencing used on the property will not impede 
bobcat and mountain lion movement.  

Response: The existing fencing around the edge of the property is a three strand fence that is wildlife 
friendly, and to date, bobcat and mountain lion movement has not been impeded on the property. 
No changes to the Plan or Final EIR/EIS are warranted as a result of this comment. 

Comment 10-6 Response 

Comment: The commenter encourages the inclusion of any mitigation measures in the Plan EIR/EIS 
that would promote wildlife movement and habitat connectivity within the larger Puente-Chino 
Hills Wildlife Corridor, such as maintenance or construction of wildlife underpasses or overpasses 
and methods to reduce edge effects to wildlife from adjacent development.  

Response: The Plan includes requirements for avoidance and minimization measures during the 
construction of the covered freeway improvement projects to maintain functionality of existing 
wildlife crossings. Specifically, the Plan includes a Wildlife Crossing Policy that requires the 
Construction Lead to evaluate if there are existing wildlife movement corridors along each covered 
freeway improvement project. If an existing wildlife corridor is deemed an important crossing, then 
appropriate design features to maintain or improve functionality of that crossing must be included 
in the project description. No changes to the Plan or Final EIR/EIS are warranted as a result of this 
comment. 
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Comment Letter 11: Endangered Habitats League– 2/2/15 
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Response to Comment Letter 11: Endangered Habitats League (EHL) – 2/2/15 

Comment 11-1 Response 

Comment: The Endangered Habitats League supports the proposed NCCP/HCP and generally 
supports the comments submitted by the Environmental Coalition included in Letter 11 below. The 
commenter asks that non-essential and non-urgent management and monitoring activities be 
deferred until after the endowment for acquisition and restoration has been built up. 

Response: Thank you for your comments. The participation of the commenter in the public review of 
this document is appreciated. The commenter’s strong support of the proposed NCCP/ HCP and 
general support of the comments submitted by the Environmental Coalition have been noted for the 
record.  

It is anticipated that OCTA will establish and manage a permanent, non-wasting endowment to 
provide funding for long-term commitments of Preserve management and monitoring. Except for 
the mitigation of impacts to aquatic resources addressed through permitting with U.S. Army Corps 
of Engineers (USACE) and State Water Resources Control Board (SWRCB), OCTA will prioritize the 
funding of endowment before allocating M2 EMP revenue to other environmental or mitigation 
actions or activities. The level of management and monitoring that will be required on the OCTA-
acquired Preserves are defined per the guidelines and requirements included in the Plan and 
developed in collaboration with the Wildlife Agencies to meet the state and federal endangered 
species regulations. The costs for the management and monitoring in the Plan are estimates and the 
actual costs may decrease, at which time OCTA would be able to also decrease the endowment 
funding. No changes to the Plan or Final EIR/EIS are required as a result of this comment. 

Comment 11-2 Response 

Comment: The commenter recommends that vegetation treatments including grazing and 
prescribed burning be strictly limited to well-defined habitat restoration projects and proposes the 
opportunity for public input in the preparation of management plans.  

Response: Comment noted. Given the size and location of the OCTA acquired Preserves, prescribed 
burning is not anticipated to be utilized. However, grazing is an option that may be considered. For 
example, goats have been historically utilized on the Aliso Canyon property to assist with fire/fuel 
management in partnership with a biological monitor to ensure that sensitive resources are not 
negatively impacted. This is an option that would still be evaluated for the continuing management 
of this Preserve. Specific vegetation management techniques for each individual Preserve will be 
considered and evaluated as part of the development of the Preserve-specific RMPs. The Final Plan 
and EIR/EIS have been revised to remove prescribed burning as a potential option.  

OCTA is committed to providing the opportunity for public input during the preparation of the 
RMPs. No further changes to the Plan or Final EIR/EIS are required as a result of this comment. 
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Response to Comment Letter 12: Environmental Coalition – 2/4/15 

Comment 12-1 Response 

Comment: The commenter provides a summary of the project background and conveys their support 
for the NCCP/HCP process and Alternative 2.  

Response: Thank you for your comments. The participation of the commenter in the public review of 
this document is appreciated. The commenter’s support for Alternative 2 (the Proposed Plan) has 
been noted for the record. No changes to the Plan or Final EIR/EIS are warranted as a result of this 
comment. 

Comment 12-2 Response 

Comment: The comment requests that the text on page ES-2 be updated to clarify that OCTA updates 
its LRTP every four years and three LRTPs have been published/adopted since the Renewed 
Measure M passed in 2006. The commenter would also like the text to clarify that the LRTP being 
referenced in this section of the EIR/EIS is from 2006.  

Response: The text on page ES-2 of the Final EIR/EIS has been edited to clarify that the Long Range 
Transportation Plan EIR that is incorporated by reference in the M2 NCCP/HCP EIR/EIS is the 2006 
document. OCTA has developed subsequent LRTP documents since the 2006 version, however it 
was determined that these subsequent versions of the OCTA LRTP documents did not require 
environmental review. No further changes to the Plan or Final EIR/EIS are required as a result of 
this comment. 

Comment 12-3 Response 

Comment: The comment states that it is important to identify that OCTA intends to fulfill its 
commitment to the Renewed Measure M Ordinance #3 which states that at least five percent of the 
net revenues allocated for freeway projects shall be available for purposes of programmatic 
mitigation. Additionally, the comment states that ongoing Committee, Board, and stakeholder 
engagement will be essential to determining mitigation for the Army Corps and Regional Board 
permits and beyond the freeway projects, specific implementation measures to complete the 
program Ordinance’s commitment.  

Response: Comment noted. The discussion in Section 1.1.1, “Overview of the Proposed NCCP/HCP”, 
of the Final EIR/EIS has been revised to provide clarification that the Proposed NCCP/HCP is a 
component of how OCTA is fulfilling its commitment to the Renewed Measure M Ordinance to use a 
portion of the freeway revenues for purposes of programmatic mitigation. No further changes to the 
Plan or Final EIR/EIS are required as a result of this comment. 

Comment 12-4 Response 

Comment: The first part of this comment states that the color green identifying the natural lands on 
Figure 1-2 is difficult to make out, and that two properties (Cielo Vista and Esperanza Hills) appear 
to have been left out of the Natural Lands designation.  
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The second part of the comment states that the color green identifying the natural lands on Figure 1-
3 is difficult to make out, and recommends the removal of the vegetation/land cover information for 
areas outside of the Regional Conservation Areas.  

Response: To improve readability, Figure 1-2 and all other figures in the EIR/EIS that show natural 
vegetation layers, have been updated to use a different shade of green to represent areas of natural 
lands. Since these figures were developed using regional vegetation data (see Section 2.4.1, “Natural 
Communities”, of the Plan for a description of the data sources used to map natural communities / 
land cover within the Plan Area), there may be instances where site specific information is not up to 
date. It should be noted that for areas around the covered freeway improvement projects and the 
OCTA-acquired Preserves, more detailed vegetation mapping and/or aerial photo review was 
completed to have more accurate and up-to-date vegetation/land cover data when evaluating the 
individual components of the Proposed Plan. Figure 1-3 has been modified to remove the 
vegetation/land cover information for areas outside of the Regional Conservation Areas. No further 
changes to the Plan or Final EIR/EIS are required as a result of this comment. 

Comment 12-5 Response 

Comment: The commenter states that the Environmental Coalition does not support grazing or 
prescribed burns on the Preserves as described on page 2-10 of the Draft EIR/EIS. The commenter 
also has concerns on other vegetation treatments (mastication, grazing, mechanical thinning, 
removal, herbicide, etc.) as tools for fire risk reduction or ecosystem health. The commenter 
questions why OCTA has worked with interim land managers to remove cattle grazing and/or 
prevent it on the existing Preserves but yet proposes it for vegetation management in the Draft 
EIR/EIS. The commenter states that there needs to be additional research into the benefits and 
potential impacts of grazing as compared with other vegetation management options.  

Response: Comment noted. The discussion under “Management Activities” on page 2-10 of the Final 
EIR/EIS has been revised and all references to grazing and prescribed burning as methods for large-
scale vegetation management has been removed. Given the size and location of the OCTA Preserves, 
these methods are no longer considered appropriate management options for large-scale vegetation 
management. However, grazing is an option that may be considered for smaller defined areas. For 
example, goats have been historically utilized on the Aliso Canyon property to assist with fire/fuel 
management in partnership with a biological monitor to ensure that sensitive resources are not 
negatively impacted. This is an option that would still be evaluated for the continuing management 
of this Preserve. Specific vegetation mapping techniques for each individual Preserve will be 
considered and evaluated as part of the development of the Preserve specific RMPs. No further 
changes to the Plan or Final EIR/EIS are required as a result of this comment. 

Comment 12-6 Response 

Comment: The commenter requests that the discussion on page 2-17 of the EIR/EIS outline the 
efforts underway by the Finance Ad-Hoc Working Group and that the Environmental Oversight 
Committee (EOC) will be considering the Guiding Principles developed by the Ad-Hoc Working 
Group and will be presented with the suite options for allocating future revenues.  

Response: Comment noted. The EOC is responsible for overseeing the allocation of funds for 
spending the M2 EMP revenues. Efforts to determine how funds are used outside of the Proposed 
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Plan are discussions that will involve the EOC and Finance Ad-Hoc Working Group. No changes to 
the Plan or Final EIR/EIS are required as a result of this comment. 

Comment 12-7 Response 

Comment: The commenter states that the Hillside Development Policy for the City of Brea discussed 
on page 3.9-1 of the Draft EIR/EIS was codified in Brea’s zoning ordinance and the text should be 
updated. 

Response: Comment noted. The text on page 3.9-2 of the Final EIR/EIS under the “City of Brea 
General Plan and Amendment” discussion has been revised. No further changes to the Plan or Final 
EIR/EIS are required as a result of this comment. 

Comment 12-8 Response 

Comment: The commenter states that the acreage of Chino Hills State Park within the Plan Area (and 
Orange County) is incorrect and should be updated to approximately 6,994 acres on page 3.9-6 of 
the Draft EIR/EIS. 

Response: Comment noted. The text on page 3.9-6 of the Final EIR/EIS under the “Chino Hills State 
Park” discussion has been updated. No further changes to the Plan or Final EIR/EIS are required as a 
result of this comment. 

Comment 12-9 Response 

Comment: The commenter states that following The Irvine Company’s significant contributions to 
the natural lands repository, the Company can no longer be described as a major landowner in 
terms of acres of privately held conservation lands, and that they should be removed from the list of 
“significant private conservation areas” on page 3.9-7 of the Draft EIR/EIS as its conserved lands 
have already been incorporated under other categories. The commenter also states that this same 
comment applies to the Chapter 4 Introduction on Draft EIR/EIS page 4.1-4. 

Response: Comment noted. The Irvine Company has been removed from the discussion of Private 
Conservation Areas on page 3.9-7 of the Final EIR/EIS. No further changes to the Plan or Final 
EIR/EIS are required as a result of this comment. 

Comment 12-10 Response 

Comment: The commenter states that The Wildlands Conservancy (TWC) also owns Irvine Mesa and 
Black Star Canyon, two other conservation areas in private ownership. These parcels should be 
discussed on pages 3.9-8 and 4.1-4 of the EIR/EIS. 

Response: The Section 2.9.2.3 of the EIR/EIS describing the TWC has been updated with the 
following information from the TWC website: ‘The Wildlands Conservancy’s 897-acre Mariposa 
Reserve is located in the Plan Area on Black Star Canyon Road, five miles north of Santiago Canyon 
Road in the foothills of Orange County. The Wildland Conservancy owns and manages this property 
as a habitat reserve surrounded by the Cleveland National Forest. Important habitats include: 
coastal sage scrub, valley needlegrass, sycamore riparian woodland, coast live oak riparian forests, 
rock cliffs and outcroppings, and chaparral. The reserve is important to many imperiled birds and is 
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often traveled by two radio-collared mountain lions. There are abundant displays of spring 
wildflowers dominated by Mariposa Lilies.’ 

Comment 12-11 Response 

Comment: The commenter states that The Irvine Company’s recent donation of 2,493 acres has not 
been included in the OC Parks acreage, and that the acreage listed on page 3.9-8 of the Draft EIR/EIS 
should be adjusted by 2,493 acres to account for this recent change of ownership and addition to the 
network of conserved lands. 

Response: Comment noted. The discussion of Orange County Parks on page 3.9-8 of the Final EIR/EIS 
has been updated. No further changes to the Plan or Final EIR/EIS are required as a result of this 
comment. 

Comment 12-12 Response 

Comment: The commenter disagrees with the statement under Impact BIO-9 on page 4.4-12 of the 
Draft EIR/EIS where it is stated: 

“In all cases, covered freeway improvement projects would be designed to improve existing freeway 
infrastructure, and, therefore, wildlife movement and habitat connectivity/fragmentation effects have 
already occurred within original construction of these roadways. For the most part, the covered 
freeway improvement projects occur within urbanized areas where habitat connectivity is not an 
issue.” 

The commenter states that this language does not take into consideration additional impacts to 
wildlife corridors and corridor usage as freeway capacity is expanded through construction of 
additional lanes. The commenter suggests modifying the language in Impact BIO-9 to acknowledge 
the impacts additional lanes can have to existing wildlife corridors including corridor length, 
openness ratio, lighting, and natural vegetation/cover. 

Response: Comment noted. The discussion under Impact BIO-9 has been clarified in the Final 
EIR/EIS to describe effects associated with existing wildlife corridors to be consistent with how 
these effects are described in the Plan, which recognizes that if there is an existing wildlife corridor , 
then there is the potential for a freeway improvement project to affect it. As roadways are improved, 
OCTA will ensure the crossings will be maintained and improved according to the Wildlife Crossing 
Policy (see Section 5.6.2.3 of the Plan). No further changes to the Plan or Final EIR/EIS are required 
as a result of this comment. 

Comment 12-13 Response 

Comment: The commenter suggests the definition of programmatic mitigation should be clarified in 
Table 4.4-6 to state that funds from the individual freeway program’s budget, not the EMP, should 
be used to maintain continued function of wildlife passages. 

Response: Comment noted. The Plan specifies that any costs associated with implementation of 
avoidance and minimization measures, as described in Section 5.6, “Avoidance and Minimization”, of 
the Plan, will be funded through the individual construction budgets and will not rely on funding 
under the M2 Environmental Mitigation Program. The mitigation referred to in Table 4.4-6 is related 
to the avoidance and minimization measures required under the Wildlife Crossing Policy. These 
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mitigation measures will also be funded through the individual construction budgets. No changes to 
the Plan or Final EIR/EIS are required as a result of this comment. 

Comment 12-14 Response 

Comment: The commenter states that Section 4.5.1, “Methodology and Significance Criteria”, of the 
EIR/EIS should be updated to include and discuss the passage of AB 52. 

Response: Comment noted. To clarify, per Section 11 (c) of AB-52, only Notices of Preparation 
(NOPs) and draft EIRs released after July 1, 2015 must comply with AB-52. The NOP was released 
prior to July 1, 2015. Therefore, this document is not required to demonstrate compliance with AB-
52. No changes to the Plan or Final EIR/EIS are required as a result of this comment. 

Comment 12-15 Response 

Comment: The commenter requests that the descriptions of the programmatic mitigation measures 
in the 2006 LRTP Program EIR be updated to reflect that archaeological data recovery excavations 
do not constitute mitigation for impacts to tribal cultural resources. 

Response: Comment noted. The resource type “Tribal Cultural Resource” was established in Section 
1 (b) (2) of AB-52. As indicated above, the NOP was released prior to the date that AB-52 applies. 
Therefore, tribal cultural resources were not considered. Project level analysis for each individual 
freeway project will occur and will be required to comply with AB-52. No changes to the Plan or 
Final EIR/EIS are required as a result of this comment.  

Comment 12-16 Response 

Comment: The commenter requests that Mitigation Measures MM CR-2 through MM CR-4 and MM 
CR-7 of EIR/EIS be revised to state that archaeological data recovery excavations do not mitigate for 
the loss of tribal cultural resources. 

Response: Comment noted. Per Section 11 (c) of AB-52, only NOPs and draft EIRs released after July 
1, 2015 must comply with AB-52. The NOP was released prior to July 1, 2015. Therefore, this 
document is not required to demonstrate compliance with AB-52. Project level analysis for each 
individual freeway project will occur and will be required to comply with AB-52. No changes to the 
Plan or Final EIR/EIS are required as a result of this comment. 

Comment 12-17 Response 

Comment: The commenter suggests revising the text under Impact LU-7 on page 4.9-4 to clarify that 
the aim of the mitigation measure is to preserve natural lands. 

Response: Comment noted. The discussion under Impact LU-7 has been revised in the Final EIR/EIS 
to clarify that the focus of mitigation will be on preservation of natural lands and restoration of 
existing disturbed habitats. No further changes to the Plan or Final EIR/EIS are required as a result 
of this comment. 

Comment 12-18 Response 

Comment: This comment is focused on the Plan and requests the same changes from Comment 12-
13 on the EIR/EIS be made in the Plan. 
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Response: Comment noted. See Response to Comment 12-13. 

Comment 12-19 Response 

Comment: The commenter is pleased to see the California Native Plant Society’s special status 
ranking included in Table 1-1 of the Plan. 

Response: Comment noted. 

Comment 12-20 Response 

Comment: The commenter suggests specific adjustments to Figures 2-4 and 2-5 of the Plan. The 
commenter also states that the shade of green of Figures 2-4 and 2-5 of the Plan is difficult to make 
out and should be revised. Also, the commenter requests that Figure 2-5 be updated to reflect that 
the Irvine Ranch Open Space is now owned by OC Parks and should be shaded yellow. 

Response: Comment noted. The protected lands layer is based on regional information; and a 
number of these changes have been made to the protected lands layer in Figures 2-4 and 2-5 of the 
Plan if they were near or adjacent to the OCTA acquired Preserves. However, some of the revisions 
requested in this comment for other areas of the County were not addressed because mapping is 
shown at a regional scale and not on a parcel-by-parcel inventory of protected lands. No further 
changes to the Plan or Final EIR/EIS are required as a result of this comment. 

Comment 12-21 Response 

Comment: This comment is focused on the Plan and requests the same changes from Comment 12-
11 on the EIR/EIS be made in the Plan. 

Response: Comment noted. See Response to Comment 12-11. Section 2.3.2.8 of the Plan has been 
revised. No further changes to the Plan or Final EIR/EIS are required as a result of this comment. 

Comment 12-22 Response 

Comment: This comment states that the Plan should be consistent with the EIR/EIS in stating there 
is a cap on the acres of natural habitat that can be permanently disturbed within the combined set of 
OCTA acquired Preserves. 

Response: The Plan includes a discussion of the cap on impacts within the Preserves in Section 4.2.2, 
“Covered Activities within Preserves”. This section is referenced within Section 3.1.2, “Covered 
Activities within the NCCP/HCP Preserves”. The cap in the Final Plan has been adjusted from 11 to 
13 acres to account for the addition of the Aliso Canyon and McPherson Preserves. No changes to the 
Plan are required as a result of this comment. 

Comment 12-23 Response 

Comment: This comment is focused on the Plan and requests the same changes from Comment 12-5 
on the EIR/EIS be made in the Plan. 

Response: Comment noted. See Response to Comment 12-5. Chapter 7 of the Plan has been revised to 
remove reference to grazing and prescribed burns within the OCTA acquired Preserves. No further 
changes to the Plan or Final EIR/EIS are required as a result of this comment. 
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Comment 12-24 Response 

Comment: This comment is focused on the Plan and requests the same changes from Comment 12-
12 on the EIR/EIS be made in the Plan. 

Response: Comment noted. See Response to Comment 12-12.  

Comment 12-25 Response 

Comment: The commenter suggests including a new figure showing the effects on natural 
communities as outlined in Table 4-5 of the Plan, similar to the species specific figures in Chapter 4 
of the Plan. 

Response: Comment noted. A new figure in the Final Plan (Figure 4-3) has been created showing 
natural communities and covered freeway improvement projects, similar to the species specific 
figures in this chapter. No further changes to the Plan or Final EIR/EIS are required as a result of this 
comment. 

Comment 12-26 Response 

Comment: The commenter requests that the discussion in Section 5.4.1, “Selection of Preserves”, in 
the Plan be revised to clarify that proposals for property acquisition were submitted from the public, 
non-profits, local agencies, and willing seller landowners. 

Response: Comment noted. Section 5.4.1, “Selection of Preserves”, in the Plan has been edited to 
reflect this comment. No further changes to the Plan or Final EIR/EIS are required as a result of this 
comment. 

Comment 12-27 Response 

Comment: The commenter notes that the Carbon Canyon Specific Plan mentioned on page 5-19 of 
the Plan was superseded when the City of Brea’s 2003 General Plan was adopted. The commenter 
also states that the Chino Hill’s State Park acreage should be updated to 14,102 acres. 

Response: Comment noted. The description of the Hayashi Preserve in Section 5.4.2. “Preserves” has 
been edited to reflect this comment. No further changes to the Plan or Final EIR/EIS are required as 
a result of this comment. 

Comment 12-28 Response 

Comment: The commenter suggests the Plan contain parallel construction between the acquisition 
and restoration project selection sections. 

Response: The Plan includes a copy of the evaluation criteria that was used to rank the candidate 
lands OCTA was considering for acquisition (see Appendix D of the Plan). More details of the 
individual ranking and selection were not included in the Plan due to the voluntary nature of land 
acquisition and negotiations. Additional language has been added to the Plan pertaining to the 
acquisition process. No further changes to the Plan or Final EIR/EIS are required as a result of this 
comment. 
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Comment 12-29 Response 

Comment: This comment is focused on the Plan and requests the same Figure edits from Comment 
12-20 be made on Figures 6-3, 6-5, 6-6, and 6-7 in the Plan. 

Response: Comment noted. See Response to Comment 12-20. Figures 6-3, 6-5, 6-6, and 6-7 of the 
Plan have been modified. No further changes to the Plan or Final EIR/EIS are required as a result of 
this comment. 

Comment 12-30 Response 

Comment: The commenter suggests modifying the text in Section 6.4.7 of the Plan, “Western Pond 
Turtle”, to added that post Freeway Complex Fire numerous agencies and non-profits partnered to 
remove the non-native species Arundo donax from Carbon Creek thereby expanding aestivation and 
nesting habitat adjacent to the Hayashi property. 

Response: Comment noted. Section 6.4.7 of the Plan, “Western Pond Turtle”, has been edited to 
reflect this comment. No further changes to the Plan or Final EIR/EIS are required as a result of this 
comment. 

Comment 12-31 Response 

Comment: The commenter states that some verified observations of mountain lions have occurred in 
Olinda Village nearby to the Hayashi property within the past three years as reported to the 
California Department of Parks and Recreation. The commenter also suggests the same comments 
from Comment 12-12 on the EIR/EIS be applied to Species Objective 13.4 on page 6-88 of the Plan. 

Response: Comment noted. Section 6.4.13 of the Plan, “Mountain Lion”, has been edited to reflect this 
comment. No further changes to the Plan or Final EIR/EIS are required as a result of this comment. 

Comment 12-32 Response 

Comment: The commenter expresses support for the concept of using an adaptive management 
approach for the wildlife fencing described on page 7-11 of the Plan. 

Response: Comment noted. Thank you for the comment. No changes to the Plan or Final EIR/EIS are 
required as a result of this comment. 

Comment 12-33 Response 

Comment: The commenter looks forward to reviewing the individual resource management plans 
(RMPs) for each of the Preserves, and would like to ensure that they discuss how land managers will 
manage the creation of unauthorized trails. 

Response: Comment noted. See the Master Response B within the Trails/Public section of these 
response to comments for a description of the Guiding Principles OCTA will follow for designated 
authorized trails within the RMPs for each Preserve. No changes to the Plan or Final EIR/EIS are 
required as a result of this comment. 
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Comment 12-34 Response 

Comment: The commenter suggests editing the text on page 7-13 of the Plan to call out that trail 
creation and/or expansion will be prohibited by OCTA. 

Response: Comment noted. Please see the Master Responses A and B within the Trails/Public section 
of these response to comments for a more detailed description of how trails and public access will 
be addressed in the RMPs for each Preserve. No changes to the Plan or Final EIR/EIS are required as 
a result of this comment. 

Comment 12-35 Response 

Comment: The comments suggests adding additional detail under the second bullet under Public 
Access on page 7-13 of the Plan to outline some of the sensitive resources that could be impacted 
from a public access standpoint, for example, riparian areas. Signage would be essential to ensuring 
proper and appropriate trail use and should be included here and in the RMPs.  

Response: Comment noted. Page 7-13 of the Plan has been updated with these recommendations. No 
further changes to the Plan or Final EIR/EIS are required as a result of this comment. 

Comment 12-36 Response 

Comment: The commenter suggests adding additional detail under the second bullet on page 7-15 of 
the Plan to include signage to demarcate both authorized and unauthorized trails on the OCTA 
Preserves. 

Response: Comment noted. Page 7-15 of the Plan has been updated with these recommendations. No 
further changes to the Plan or Final EIR/EIS are required as a result of this comment. 

Comment 12-37 Response 

Comment: The commenter suggests specifically calling out hiking under Passive Uses or Day Use of 
the Preserves on page 7-16 of the Plan. Currently, the Plan does not explicitly outline this use. 

Response: Comment noted. Page 7-16 of the Plan has been updated with these recommendations. No 
further changes to the Plan or Final EIR/EIS are required as a result of this comment. 

Comment 12-38 Response 

Comment: The commenter suggests including speed limits for the mountain biking community and 
post appropriate signage to this end under the Mountain Biking discussion on page 7-16 of the Plan. 

Response: Comment noted. Specific aspects of how trails will be used and implemented will be 
defined within the RMPs. No changes to the Plan or Final EIR/EIS are required as a result of this 
comment. 

Comment 12-39 Response 

Comment: The commenter suggests OCTA consider stronger penalties for repeat offenders, such as 
incrementally increased ticketing fines and possible banning from use of the Preserve. 



Orange County Transportation Authority  Chapter 9. Responses to Comments 
 

 
M2 Natural Community Conservation Plan/ 
Habitat Conservation Plan EIR/EIS 9-150 Admin Final 

ICF 00536.10 

 

Response: Comment noted. Please see the Master Response B within the Trails/Public section of 
these response to comments for a more detailed description of how enforcement of trail use will be 
applied. The following bullets address enforcement: 

 Enforcement of public access rules and policies is progressive and the focus will be on education 
of the various user groups and/or diversion of the activity to more suitable locations, rather 
than punishment.  

 Repeated violation of access rules and policies and/or evidence of damage or harm to the 
Preserves may result in 1) fines significant enough to force change in behavior or 2) restricted 
public access/closures until resource protection can be assured. Fines may vary and, depending 
on the type and severity of the impact, could result in a per acre cost to restore and offset 
damage to a Preserve. The Preserve Manager should have the capacity to actively cite repeat 
violators and pursue damage reimbursements.  

No changes to the Plan or Final EIR/EIS are required as a result of this comment. 

Comment 12-40 Response 

Comment: The commenter suggests the discussion under Conservation Strategy on Page 7-84 of the 
Draft Plan include parallel construction between the acquisition and restoration sections and that a 
similar sentence included under the acquisition section should outline that there are remaining 
funds available from previous rounds of acquisition, as seen in the restoration section. 

Response: Comment noted. The Plan has been updated reflect the acquisition of the Aliso Canyon and 
MacPherson Preserves. The Conservation Strategy does not include the requirement or expectation 
of future Preserve acquisitions. No changes to the Plan or Final EIR/EIS are required as a result of 
this comment. 

Comment 12-41 Response 

Comment: The commenter suggests adaptive management for other pests including the Goldspotted 
Oak Borer, Polyphagous Shot Hole Borer, Oak Ambrosia Beetle, and Fusarium Dieback Fungus, 
which have been identified in Weir and Trabuco Canyons, be considered for discussion under 
Potential Adaptive Management Issues at Preserves on page 7-84 of the Plan and included on the 
pest list.  

Response: Comment noted. Invasive pests and other nonnative (exotic) species are identified as an 
adaptive management objective to be addressed. The Plan has been updated in the “Natural 
Communities” discussion within Section 7.2.8, “Summary of Adaptive Management Actions for 
Conserved Resources” to include the specific examples of the exotic pests’ currently threatening 
natural communities in the Plan Area. These types of adaptive management issues will be addressed 
in detail within the individual RMPs. No further changes to the Plan or Final EIR/EIS are required as 
a result of this comment. 

Comment 12-42 Response 

Comment: The commenter suggests additional agencies and organizations that OCTA can coordinate 
with in respect to the adaptive management objective at the top of page 7-86 of the Plan. 
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Response: Comment noted. The text within the “Natural Communities” discussion within Section 
7.2.8, “Summary of Adaptive Management Actions for Conserved Resources” of the Plan has been 
updated. No further changes to the Plan or Final EIR/EIS are required as a result of this comment. 

Comment 12-43 Response 

Comment: The commenter requests including the Committee in the list of entities involved in the 
recommendations made regarding the endowment under the third bullet on page 8-9 of the Plan. 

Response: Comment noted. This discussion in Chapter 8, “Plan Implementation”, has been updated in 
the Plan. No further changes to the Plan or Final EIR/EIS are required as a result of this comment. 

Comment 12-44 Response 

Comment: The commenter expresses concern about the high costs for the Preserve Management (as 
outlined in Table 8-2 of the Plan), and recommends the inclusion of a feedback loop for the 
endowment as it informs future decisions about the needed funds for the non-wasting endowment 
and provides meaningful opportunities to update and adjust the endowment deposits based on 
current facts/costs. The commenter also recommends species monitoring and other management 
activities should be appropriately timed over the life of the Plan so that excessive and unnecessary 
costs are not mandated during the first 10-15 years. 

Response: Comment noted. Section 8.3, “Plan Funding”, of the Plan has been updated to clarify how 
the endowment will be established and steps for further review and input by the EOC 
(Environmental Oversight Committee) and Wildlife Agencies for review and approval. No further 
changes to the Plan or Final EIR/EIS are required as a result of this comment. 

Comment 12-45 Response 

Comment: The commenter states that the definition of a Change Circumstance under Fire in Section 
8.6.2.2 of the Plan may need further refinement given that southern California is known to have an 
unnatural fire frequency and many Preserves have experience three fires in the last 50 years. The 
commenter also states that the language does not take into consideration the size of the fire, 
intensity, burn pattern, and how many acres of the OCTA Preserve that have burned. The 
commenter requests to quantify these details that prompt a changed circumstance as well document 
what caused the fire ignition in the first place. 

Response: Comment noted. The criteria for changed circumstances was developed in coordination 
with the Wildlife Agencies taking into consider the fire history on the individual Preserves, fire 
history across the Plan Area, and input from other entities managing open space Preserves in 
Orange County. No changes to the Plan or Final EIR/EIS are required as a result of this comment. 

Comment 12-46 Response 

Comment: The commenter suggests updating the Urban-Wildland Interface defined in Appendix A to 
the Plan to be consistent with the EIR/EIS and Conservation Plan and calling it the Wildland-Urban 
Interface. Also, commenter recommends reconsidering the definition of the Wildland-Urban 
Interface because there are too many unclear terms used in the existing definition. 
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Response. Comment noted. The Urban-Wildland Interface entry in Appendix A of the Plan has been 
revised. No further changes to the Plan or Final EIR/EIS are required as a result of this comment. 

Comment 12-47 Response 

Comment: The commenter expresses they were pleased to see the inclusion of thoughtful 
recreational uses and recreational planning in the Draft Implementing Agreement that took into 
consideration appropriate constraints to protect the Covered Species and natural communities. 

Response. Comment noted. No changes to the Plan or Final EIR/EIS are required as a result of this 
comment. 

Comment 12-48 Response 

Comment: The commenter requests the Monitoring and Reporting discussion for the Annual Report 
in Appendix B clarify when the first Annual Report will be filed. 

Response. Comment noted. The annual report requirements are described in Section 8.4 of the Plan. 
The annual report will be submitted to the Wildlife Agencies by March 1 of each calendar year (or 
other date as agreed upon by OCTA and the Wildlife Agencies). An annual public meeting will be 
held within 60 days of submittal/publication of the draft report on the website or in conjunction 
with an EOC meeting. No changes to the Implementing Agreement are required as a result of this 
comment. 

Comment 12-49 Response 

Comment: The commenter requests to define “protected” under Core Habitat Areas in Appendix C.5 
before describing how much land is protected within each of the Core Habitat Areas. 

Response. Comment noted. This definition has been added to Appendix C.5. No further changes to the 
Plan or Final EIR/EIS are required as a result of this comment. 

Comment 12-50 Response 

Comment: The commenter requests the map in Appendix C.6 showing the Chino Hills State Park be 
updated and provided a link to an updated GIS layer for boundary of Chino Hills State Park. 

Response. Comment noted. This map was developed using data at a regional scale and, although 
some areas may be out of date, the purpose is to show the general regional context of the Preserve. 
The suggested changes do not change the intent of the figure and have not been incorporated into 
the Appendix C.6. No changes to the Plan or Final EIR/EIS are required as a result of this comment. 

Comment 12-51 Response 

Comment: The commenter states that Exhibit 4 of Appendix C.6 shows the Firestone Boy Scout 
Reservation which is not protected because it is in private ownership with no conservation overlay 
or easement. Additionally, the entire Irvine Ranch Open Space lands and Central-Coastal 
Conservation Plan preserves are missing from this map and should be integrated to provide a more 
accurate regional environmental setting. 
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Response. Comment noted. This map was developed using data at a regional scale and, although 
some areas may be out of date, the purpose is to show the regional environmental setting and not a 
parcel-by-parcel inventory. The suggested parcel-specific changes have not been incorporated into 
the Appendix. No changes to the Plan or Final EIR/EIS are required as a result of this comment. 

Comment 12-52 Response 

Comment: The commenter notes that the first paragraph on page 8 of Appendix C.6 of the Plan 
appears to have been copied from the South County Baseline Biological Reports and should be 
updated with information for the Hayashi property. 

Response. Comment noted. This paragraph references checking plant reference sites at Trabuco 
Canyon and does not require editing in the Hayashi report. No changes to the Plan or Final EIR/EIS 
are required as a result of this comment. 

Comment 12-53 Response 

Comment: The commenter notes that the first paragraph on page 3 of Appendix C.6 of the Plan 
appears to have been copied from the Hayashi Baseline Biological Reports and should be updated 
with information for the South County Properties. 

Response. Comment noted. The description is applicable to south county properties and is described 
further within the document specifically to Trabuco Canyon. No changes to the Plan or Final EIR/EIS 
are required as a result of this comment. 

Comment 12-54 Response 

Comment: The commenter states that Section 1.2.2, Regional Environmental Setting, in Appendix C.6 
of the Plan is missing the Hafen Reserve and should be included on the map to provide a more 
accurate context.  

Response: Comment noted. Some regional data and/or specific properties may not have been 
included; however, this mapping is more accurately represented on Figure 6-4 of the Plan. No 
changes to the Plan or Final EIR/EIS are required as a result of this comment. 

Comment 12-55 Response 

Comment: The commenter states that the discussion of fire history on page 5 of Appendix C.6 of the 
Plan states that 25 separate fires have occurred, but Exhibit 5 only shows four fires. The assertion of 
25 fires needs to be corrected or clarified because it doesn’t align with the figures in the document. 

Response: Comment noted. The text on page 5 of Appendix C.6 of the Plan has been edited to clarify 
that the 25 fires were not specific to just the south county properties but occurred across all of 
Orange County. No further changes to the Plan or Final EIR/EIS are required as a result of this 
comment. 

Comment 12-56 Response 

Comment: The commenter notes the documentation of a eucalyptus grove on the Ferber Ranch 
property on page 20 of Appendix C.6 of the Plan and questions if OCTA has any plans to study or 
remove of this plant from the Preserve. 
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Response: Comment noted. Specific vegetation management decisions for each Preserve will be 
addressed in the individual RMPs. No changes to the Plan or Final EIR/EIS are required as a result of 
this comment. 

Comment 12-57 Response 

Comment: The commenter states they are pleased to see OCTA had convened an Independent 
Science Advisory Board to contribute to the Conservation Plan and recommends the use of SMART 
objectives format: Specific, Measurable, Achievable, Relevant, and Timely to hone in on quantifiable 
biological goals. 

Response: Comment noted. Preserve-specific objectives will be included in each of the RMPs that are 
based on the Specific, Measurable, Achievable, Relevant, Timely (SMART) criteria/guidelines set 
forth in the Plan. No changes to the Plan or Final EIR/EIS are required as a result of this comment. 
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Comment Letter 13: Sea and Sage Audubon– 2/5/15 
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Response to Comment Letter 13: Sea & Sage Audubon– 2/5/15 

Comment 13-1 Response 

Comment: The commenter expresses support for the Proposed Plan and states agreement with the 
majority of comments submitted by the Environmental Coalition in a letter dated Feb. 3, 2015. The 
commenter further states support for Alternative 2 as the best alternative.  

The commenter would like to see language included for habitat and species management planning 
and restoration goals that account for climate change and its predictable long term impacts. The 
commenter also states concern with potential impacts on small wildlife reserves from inappropriate 
use and/or over use and urges early action on the identification of locations and types of access. 

Response: Thank you for your comments. The participation of the commenter in the public review of 
this document is appreciated. These comments have been noted for the record. The Plan’s 
conservation strategy includes a number of aspects that are designed to address the changes in 
temperature/precipitation, altered fire regimes, and transition of habitats over time resulting from 
climate change. These include: 

 Conservation across environmental gradients: The Plan includes a specific biological goal 
(Landscape Goal 3) and objective (Landscape Objective 3.1) to protect, enhance, and/or restore 
natural landscapes with high habitat diversity across a range of environmental gradients. OCTA 
has acquired seven Preserves and approved funding of 11 restoration projects that occur 
throughout the Plan Area across a range of environmental gradients. Preserves and restoration 
projects occur from coastal areas to inland foothills, and are distributed across the Plan Area, 
north to south, and east to west. The location and distribution of the Preserve and restoration 
projects captures a range of environmental gradients, including a range of climatic conditions 
(temperature and rainfall), and elevation gradients (which are a surrogate for gradients of 
climate, geology, and topography). Inclusion of a range of environmental gradients protects a 
greater diversity of environmental conditions and greater species diversity, and provides 
opportunities for species to adapt to changed circumstances including climate change by 
dispersing along environmental gradients. See Section 6.2, “Landscape-Level Conservation 
Analysis”, of the Plan. 

 Preservation of lands adjacent of existing protected lands: The Plan includes a biological goals 
(Landscape Goal 1, 2) and objectives (Landscape Objective 1.1, 2.1) to protect lands adjacent to 
existing protected lands and add to blocks of protected open space. OCTA acquired seven 
Preserves—Aliso Canyon, Ferber Ranch, Hafen, Hayashi, MacPherson, O’Neill Oaks, and Saddle 
Creek South Preserves. All of these Preserves are adjacent to existing protected lands, are 
located within priority conservation areas as identified in the CBI Conservation Assessment (CBI 
2009), and add to the protection of large blocks of natural open space in areas important for 
regional conservation. These Preserves also enhance connectivity between the larger blocks of 
already conserved lands, which will facilitate movement of the Covered Species as they adjust 
and transition to different habitat areas as a result of climate change. 

 Adaptive Management of Preserves: The Plan sets forth an adaptive management strategy (see 
Section 7.2.7, “Adaptive Management and Monitoring of the Preserves”, of the Plan) for 
management of the OCTA acquired Preserves. A specific line item has been included in the Plan 
funding analysis to address adaptive management issues over time. The Plan recognizes that 
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management of Preserves and the protection of Covered Species and their habitat on the 
Preserves will most likely have to change over time with changing conditions. The adaptive 
management structure identifies threats and stressors (see draft conceptual models in Section 
7.2.8, “Summary of Adaptive Management Actions for Conserved Resources”, of the Plan) and 
the connections with natural drivers such as climate change. 

 Changed Circumstances. The Plan includes a discussion of Changed Circumstances, which is 
defined under the USFWS’s No Surprises rule as “changes in circumstances affecting a species or 
geographic area covered by a conservation plan that can reasonably be anticipated by plan 
developers and the USFWS and that can be planned for.” The effects of climate change as they 
relate to Changed Circumstances are discussed in Chapter 8, “Plan Implementation”, of the M2 
NCCP/HCP. 

Regarding access, appropriate levels of recreation, types of access, and their locations would be 
discussed under the site site-specific RMPs. Please see the Master Responses A and B within the 
Trails/Public section of these response to comments for a more detailed description of how trails 
and public access will be addressed in the RMPs for each Preserve. No changes to the Final EIR/EIS 
are required as a result of this comment. 
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Comment Letter 14: Endangered Habitat League– 2/6/15 
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Response to Comment Letter 14: Endangered Habitats League (EHL) – 2/6/15 

Comment 14-1 Response 

Comment: The commenter expresses support for Alternative 2 of the Proposed Plan.  

Response: Thank you for your comment. The comment’s support for Alternative 2 has been noted for 
the record. No changes to the Final EIR/EIS are required as a result of this comment. 
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9.2.3 Interested Parties Comments 

Comment Letter 15: Lisa Perez – 11/20/14 
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Response to Comment Letter 15: Lisa Perez – 11/20/14 

Comment 15-1 Response 

Comment: The commenter asks if there are any plans to install a left turn signal on Hewes Street to 
make a left onto Chapman Ave because there are always long lines to turn left especially during peak 
hours, seven days a week.  

Response: This is a location Hewes Street and Chapman Ave are not identified as part of the M2 
freeway improvement projects. Improvements to local roads are addressed outside the M2 program. 
No changes to the Plan or Final EIR/EIS are warranted based on this comment. 
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Comment Letter 16: Paul Thier – 1/27/15 
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Response to Comment Letter 16: Paul Thier – 1/27/15 

Comment 16-1 Response 

Comment: The commenter states that the provisions of Chapter 7, “Management and Monitoring”, of 
the Plan are equivalent to inverse condemnation.  

Response: Comment noted, however OCTA does not agree with this comment. Section 7.2.5.6, “Land 
Use Adjacent to Preserves”, of the Plan states that Preserve Managers will coordinate with existing 
land owners adjacent to a Preserve to disseminate information ‘to heighten their awareness of the 
Preserves’ role in achieving the M2 NCCP/HCP biological goals, and provide information regarding 
approved access, appropriate plantings, restrictions on construction or disturbance within Preserve 
boundaries, pet and livestock control, fire management, and other adjacency issues.’ OCTA does not 
have land use authority over adjacent properties owners that could result in inverse condemnation. 
No changes to the Plan or Final EIR/EIS are warranted based on this comment. 
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Comment Letter 17: Philip Bettencourt – 1/28/15 
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Response to Comment Letter 17: Philip Bettencourt – 1/28/15 

Comment 17-1 Response 

Comment: The commenter asks a number of questions that are included with the responses below. 

Response: The following are responses to the questions provided: 

 Are the properties subject to the official evaluation only those properties designated as OCTA 
Preserves and/or OCTA Restoration Projects? Only the OCTA acquired Preserves and OCTA 
funded restoration projects described in Chapter 5 of the Plan were evaluated as part of the M2 
NCCP/HCP. Other properties and restoration projects were evaluated during the selection 
process, but only the selected properties and restoration projects are addressed in the Plan. 

 Does any of the CEQA analysis address properties that you now have under review for possible 
future acquisitions and that are subject to Closed Session conversations? No. See response 
above. 

 What about other candidate properties that may have been nominated by others but that are not 
yet on official negotiation lists? Other candidate properties were evaluated during the selection 
process, but are not included in the CEQA/NEPA analysis for the Plan. See responses above. 

 Has OCTA already appropriated the funds necessary to meet the environmental stewardship 
objectives set forth in the environmental document? OCTA will establish an endowment to fund 
the long-term Preserve management and monitoring requirements set forth in the Plan. Funding 
for the endowment will be accumulated over 12 – 15 years. Interim Preserve management and 
monitoring will be funded through ongoing revenue generated under the M2 Environmental 
Mitigation Program. See Section 8.3, “Plan Funding”, of the Plan for more details. 

 Will it be necessary to take action on the pending Resource Management Plans (RMPs) before 
the DEIR can be certified as final and complete? No. The Plan requires RMPs to be completed 
and approved by the Wildlife Agencies within 2 years from adoption of the Plan. Refer to Section 
7.2.4, “Preparation of Resource Management Plans”, of the Plan. OCTA has initiated the RMPs 
prior the completed of the Plan and has circulated for public review draft versions of RMPs for 
five of the seven Preserves. 

 Are there special processing considerations for those properties that may also be in the Coastal 
Zone and that could be subject to a Coastal Development Permit; or, do any of the candidate sites 
met that criteria? The Aliso Canyon Preserve is within the Coastal Zone. Acquisition of the 
property for conservation as a Preserve is not subject to a Coastal Development Permit. 

 Have responsible stewardship parties with adequate funding already been identified and 
credentialed for each of the properties under the proposed plan? No. The identification of 
Preserve Managers for the OCTA acquired Preserves is anticipated to be completed 3-5 years 
after adoption of the Plan. 

No changes to the Plan or Final EIR/EIS are warranted based on this comment. 
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Comment Letter 18: Tom Hetzel – 2/5/15 
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Response to Comment Letter 18: Tom Hetzel – 2/5/15 

Comment 18-1 Response 

Comment: The commenter states that the current means of monitoring and managing the lower 
Silverado restoration Santiago Creek, Modjeska Creek and all tributaries to be a violation of Federal 
Law, State Law, The State Constitution, State Penal Codes, and action taken by the State Legislature. 
The commenter states that the Plan and M2 needs to be revised to comply with the law and the 
Constitution of the State, and public use for trails and recreation has to be of major importance and 
well defined in the Plan with appropriated funds.  

Response: The Lower Silverado restoration project is being funded by OCTA and is being 
implemented by the Irvine Ranch Conservancy (IRC). The project site is owned in fee by the County 
of Orange, and Orange County Parks is responsible for the long-term stewardship of the property as 
an open space reserve. IRC and the County of Orange are responsible for the management and 
monitoring of the restoration project area and control of access to the property. The M2 NCCP/HCP 
EIR/EIS does not address specific access issue for the restoration projects. It is the responsibility of 
the Restoration Project Sponsors (in this case The Irvine Ranch Conservancy) in conjunction with 
the land owner, to identify and document potential effects and obtain separate permits and 
environmental clearance, as necessary and appropriate, on their own to address the effects (see 
Section 3.3.6, Funded Restoration Projects”). In many cases the lands specifically have carefully 
delineated conservation easements which allow for limited and managed public access and use. No 
changes to the Plan or Final EIR/EIS are warranted based on this comment. 
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Comment Letter 19: Ron Rempel – 2/5/15 
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Response to Comment Letter 19: Ron Rempel – 2/5/15 
The commenter provided a review/discussion on the adequacy of the OCTA NCCP/HCP and whether 
it meets the requirements of a Natural Community Conservation Plan as specified in DFG Code 
Section 2820. Various Sections of Chapters 5 and 6 of the Plan provide discussion/analyses of the 
NCCPA findings; however it is ultimately California Department of Fish and Wildlife (CDFW) that 
determines whether the findings can be made through issuance of the NCCP Permit. Based on our 
collaboration with CDFW, revisions to the Plan have been made to include more recent scientific 
publications on the Covered Species. We have also provided more explanation of how the Plan’s 
conservation strategy complements and enhances the network of conserved lands that already 
exists throughout the Plan Area. These revisions however, did not result in a change to the overall 
conservation strategy for the OCTA Plan.  

Based on our review, the commenter makes multiple references to the six following topics: A) use of 
best scientific information available, B) statistical sampling/analysis, C) Plan Area analysis, 
D) regional conservation efforts, E) modeling utilized for the NCCP, and F) Species Specific 
Comments. We first provide master responses to these six topics, and then provide responses to 
each of the individual comments of the letter.  

Master Response 19-A 
A. Best Available Scientific Information. The commenter communicated the opinion that the best 

scientific information available was not utilized for the development of the Plan.  

Response: Finalization of the Plan has taken many years to complete. Earlier versions of the draft 
Plan relied on scientific information published prior to 2013. Although the commenter stated there 
were references missing from the Plan, but did not provide specific citations to be added to the Plan. 
However, OCTA has made a good faith effort to revise the Final Plan to include scientific studies 
published through 2015. This additional information strengthens our understanding of the status 
and distribution of certain Covered Species within the Plan Area; however, it did not result in 
substantial changes to the Plan’s overall conservation strategy, goals and objectives, and/or 
preserve management and monitoring requirements. These references add to our understanding of 
the distribution, threats and stressors, and management and monitoring requirements for certain 
Covered Species, and have generally been incorporated into Species Accounts in Appendix C.2. 
These current studies/reports will also help to refine our adaptive management activities in the 
future including restoration on our preserves for species such as the cactus wren.  

OCTA, as the Lead Agency, has determined that the Plan and the supporting environmental 
documents do not need to be recirculated. Although new biological information was added 
regarding many of the Covered Species, the basic Conservation Strategy did not substantially change 
and no additional conservation is being required. Beginning in 2007, with the signing of the 
Planning Agreement, there has been frequent and regular coordination between OCTA, the Wildlife 
Agencies, and other partners, including, but not limited to, consultants, Conservation Biology 
Institute (CBI), Environmental Oversight Committee (EOC), Science Advisors, and independent 
species experts. This coordination has resulted in a positive contribution to the overall conservation 
of natural resources within the Plan Area, including the acquisition of 1,300 acres of previously un-
conserved lands in key conservation areas and approximately 350 acres of restoration on conserved 
lands that support many of the Covered Species.  
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Master Response 19-B 
B. Statistical sampling/analysis: The commenter states that statistical sampling/analysis will be difficult 

and will likely result in very large confidence intervals due to small preserve size relative to the area 
utilized by many of the Covered Species.  

Response: The Plan sets forth guidelines for effectiveness and adaptive management and monitoring 
protocols (see Section 7.2.7, “Adaptive Management and Monitoring of the Preserves” and Table 7-1 
of the Plan), however it is ultimately the Preserve Managers and Monitoring Biologists, in 
conjunction with the Wildlife Agencies and other species experts, to review and select the most 
appropriate monitoring method(s) to address resource-specific management questions. For 
example, OCTA recently contracted with Dr. Sandra Desimone, noted coastal sage scrub 
ecologist/restoration specialist and Land Manager of the Audubon’s Starr Ranch Preserve, on 
development and implementation of the vegetation sampling design for a subset of the Preserves. 
The vegetation sampling design is being established and implemented in a manner consistent with 
other entities responsible for management of open space in Southern California. The monitoring 
methods will be included in the Preserve RMPs, which will be reviewed and updated every 5 years.  

As stated in the Plan (see Chapter 7, “Management and Monitoring”), OCTA will not be responsible 
for conducting regional monitoring outside of their specific Preserves but will contribute monitoring 
data collected at OCTA Preserves in a format that can be integrated with regional monitoring 
databases, as appropriate. OCTA will stay abreast of regional monitoring issues through 
coordination with other management/monitoring entities, and may either participate in collecting 
data on its Preserves for regional monitoring purposes or will provide access to Preserves for other 
entities to collect regional biological monitoring data, if needed. 

In addition, OCTA will implement an adaptive management and monitoring program as outlined in 
Chapter 7 of the Plan. OCTA was advised by CBI, an organization that specializes in local scientific 
expertise to support the conservation and recovery of biological diversity in its natural state 
through applied research, education, planning, and community service, to develop the adaptive 
management program. Implementation of the adaptive management program will include 
coordination/collaboration with other regional land managers. 

Master Response 19-C 
C. Plan Area Analysis: The commenter states that the Plan should address county-wide conservation 

requirements and commitments.  

Response: OCTA has defined the Plan Area to include all of Orange County so that the full range of 
conservation opportunities could be considered. The foundation of the OCTA NCCP/HCP 
conservation strategy is to conserve lands that complement and enhance the existing public lands 
that are currently managed by the U.S. Forest Service (USFS), California Department of Parks and 
Recreation (CDPR), CDFW, and County Parks and privately owned and/or privately managed 
conservation areas (e.g., National Audubon Society, Transportation Corridor Agency, The Trust for 
Public Land, and The Wildlands Conservancy) within the Plan Area. The OCTA NCCP/HCP 
conservation strategy of land acquisition and habitat restoration adjacent to or in the immediate 
vicinity of already conserved large habitat blocks provides for the conservation of species by filling 
in “priority conservation areas” identified in the Plan Area. The priority conservation areas were 
identified through a landscape level conservation assessment completed by Conservation Biology 
Institute (CBI) (2009). As stated above, CBI is an independent group that provides scientific 
expertise to support the conservation and recovery of biological diversity throughout the region.  
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The Conservation Assessment developed by CBI (2009) considered the entire County in order to 
develop recommendations for priority conservation areas and key linkages. The objectives of the 
CBI (2009) assessment were to: 1) develop an objective, science-based process to focus decision-
making on regional conservation priorities; 2) use existing data and apply NCCP tenets of 
conservation planning; 3) map the distribution of conservation values of undeveloped lands in the 
Plan Area, including both protected and unprotected lands; 4) identify components of a regional 
reserve network, focusing on adding to existing reserve areas to expand large core habitat areas 
with habitat linkages between them to enhance their function; 5) develop specific conservation 
objectives to maximize conservation values for each core and linkage area; and 6) based on these 
objectives, identify areas where conservation of biological resources should be prioritized to 
improve landscape integrity and connectivity, protect rare species and their habitats, and ensure 
long-term persistence of natural processes across the Plan Area. A condensed version of the CBI 
Conservation Assessment (CBI 2009) is provided as Appendix C.5 of the Plan.  

OCTA, in collaboration with the Wildlife Agencies, developed biological goals and objectives for the 
Plan based on the CBI (2009) county-wide conservation assessment. These goals and objectives 
were also developed commensurate with the level of anticipated impacts of the Covered Activities. 
In addition, Chapter 6 of the Plan provides an assessment of the conservation strategy by evaluating 
a broader set of biological goals and objectives at the landscape, natural community, and species 
level. The biological goals and objectives will be achieved through implementation of the 
conservation strategy (i.e., conservation of large blocks of habitat and the restoration of already 
conserved areas), which will benefit the biodiversity, natural communities, and habitat connectivity 
throughout key portions of the Plan Area, and provide for the conservation and management of the 
Covered Species. In addition, the OCTA Preserves were evaluated on the basis of their contribution 
to or improvement/enhancement of regional connectivity. Lastly, as CBI (2009) states in the 
assessment “priority conservation areas, are unprotected lands for which acquisition would be a “no 
regrets” decision, based on their contribution to the regional reserve system”. All seven of the OCTA 
Preserves are in priority conservation areas.  

As described in Chapter 5, ‘Conservation Strategy’, “OCTA is not a general land use agency with the 
jurisdictional authority to establish a “stand-alone” Preserve system for the entire Plan Area, nor 
does OCTA affect development and conservation decisions subject to jurisdictions (various cities, 
County of Orange, etc.) having such land use authority. The Plan only authorizes habitat losses 
attributable to the Covered Activities. Because the Covered Activities extend across the Plan Area 
and overlap with the plan areas for other conservation planning efforts in Orange County, the Plan’s 
conservation strategy focuses on adding to and strengthening already conserved large blocks of 
habitat, connecting already protected areas, enhancing habitat within currently protected areas, and 
protecting important species habitat (e.g., designated critical habitat areas). 

Master Response 19-D 
D. Regional Conservation Efforts. The commenter notes that OCTA should be actively involved in 

regional conservation planning efforts.  

Response: Although not a requirement of the NCCP Act, OCTA has and will continue to coordinate 
with other regional entities for the monitoring and adaptive management of the Preserves and the 
Covered Species. To date OCTA has been active in a number of regional conservation efforts 
including: 
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 2016 CAGN Regional Monitoring - The OCTA Preserves were included in the 2016 CAGN 
regional monitoring design and OCTA assisted with data collection. 

 Inter-Agency Puma Coordination Meetings - OCTA spear headed a working group that includes 
local, state, and federal agencies, as well as scientific experts (Dr. Winston Vickers, Associate 
veterinarian at the Wildlife Health Center at UC Davis; co-principal investigator of the Southern 
California Puma Project, and USGS staff). This group now meets on a periodic basis 
(approximately 4 times a year) to discuss southern California pumas as well as other regional 
topics. 

 Orange County Tree Pests Group - OCTA is part of the Orange County Tree Pests group which is 
facilitated by University of California Agriculture and Natural Resources. The group was 
established in 2015 in order to share important information for topics related to tree pests (e.g., 
goldspotted oak borer beetle and polyphagous shot hole borer) as well as other emerging pests 
and diseases that are threatening our native southern California trees (oaks and riparian). 

 Coast Working Group - OCTA has been a participant of the County of Orange Area Safety 
Taskforce (COAST) Working Group since its inception in 2013. COAST was established in order 
to convene staff from fire agencies, fire safe councils, public utilities, transportation agencies, 
natural resource management agencies, and open space land managers, to jointly identify 
problems and propose solutions for wildfire prevention. This working group meets on a regular 
basis at the Orange County Fire Authority headquarters and is currently working on publication 
of a Community Wildfire Protection Plan.  

Master Response 19-E 
E. Modeling Utilized for the NCCP. Multiple times the commenter states that the modeling utilized for 

the NCCP was too general and not an appropriate tool to develop conservation actions.  

Response: The species habitat suitability models used in the Plan were developed as a tool to 
evaluate and estimate impacts and conservation actions in a consistent manner. But the species 
models are only one set of information used for the Plan’s conservation analysis. Other information 
that was also used included results of field surveys at each Preserve (see baseline biological 
resources technical reports in Appendix C.6 of the Plan), input from the restoration project entities 
of the habitat conditions and surrounding habitat at the restoration projects, and geographic 
location of the Preserves relative to the information in the 2009 Conservation Assessment. . These 
other sources of information were important to determine if the conservation actions are known to 
provide a direct benefit to Covered Species and their habitat and how these conservation actions 
contribute and strengthen regional habitat protection important for Covered Species. 

Master Response 19-F 
F. Species Specific Comments. The commenter indicates that the models used and the identification of 

threats and stressors for some of the Covered Species are not specific enough to the Plan Area.  

Response: The Plan relies on habitat suitability models and conceptual models developed by the 
consultant and CBI, which were reviewed and approved by the Wildlife Agencies (see species 
accounts in Appendix C.2, species model descriptions in Appendix C.3, and conceptual models 
included in Section 7.2.8, “Summary of Adaptive Management Actions for Conserved Resources”, of 
the Plan). These models do identify known Plan Area threats and stressors (e.g., invasive plant 
species, recreation, fire, habitat conversion) for each of the Covered Species. Species-specific review 
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and/or updates to habitat suitability models and/or list of threat and stressors in the Final Plan 
include: 

 Mountain Lion. The commenter makes recommendations pertaining to mountain lion in relation 
to NCCP Act requirements. The mountain lion model has been updated in the Final Plan to 
reflect that the San Joaquin Hills are not potentially suitable habitat for mountain lion. This 
change is consistent with the information in the Conservation Assessment (CBI 2009). In 
addition, the Covered Species table in Chapter 1 of the Plan has been updated to clarify that 
mountain lion is not being covered under the NCCP permit, and provisions of the NCCP Act 
therefore do not apply to this species.  

 Cactus Wren. OCTA has incorporated recent genetic work for cactus wren conducted by the U.S. 
Geological Survey (USGS), which examined the structure of the cactus wren population in 
coastal southern California (Barr et al. 2013; Barr et al. 2015). In addition, OCTA obtained the 
results of a cactus wren model developed by the San Diego Management and Monitoring 
Program (SDMMP 2015) and was able to compare the results of this model with the cactus wren 
habitat model used in the Draft Plan. The output results were similar. Therefore, no changes to 
the cactus wren model used for the Plan were needed.  

 Western Pond Turtle. OCTA has updated the Final Plan to incorporate information from recent 
studies on this species, which include genetic analysis of individuals across the state (e.g., Spinks 
and Schaffer 2005; Spinks et al. 2010 and 2014; Fisher et al. 2013). This genetic analysis 
determined that the Plan Area contains four management units/populations: 1) San Diego 
Creek/San Joaquin Marsh, 2) Shady Canyon Turtle Pond, 3) Ladd Canyon/Aliso Creek, and 4) 
San Juan/Oso/Trabuco (Fisher et al. 2013). The first three sites and portions of the fourth have 
some form of land protection that ensures the areas will not be directly impacted by urban 
development and therefore provide conserved suitable habitat for this species in the Plan Area. 
This information adds to our understanding of the distribution of western pond turtle within the 
Plan Area but did not change how areas of potentially suitable habitat were modeled across the 
Plan Area. Therefore, no changes to the western pond turtle model were necessary. 

Individual Comment Responses 

Comment 19-1 Response 

Comment: The commenter commends OCTA on our efforts to improve the status and trends of 
species conservation in Orange County, but states that the Plan does not meet the criteria of the 
NCCP Act and does not use best available scientific information. 

Response: OCTA thanks the commenter for recognizing OCTA’s efforts to conserve important natural 
communities that support the Covered Species. The conservation strategy implemented under the 
M2 NCCP/HCP, which includes the acquisition of 1,300 acres of high quality habitats and the funding 
of 350 acres of restoration at locations important for regional habitat conservation, is an important 
tool to combat the potential downward trend in species populations. We believe the proposed 
conservation strategy has resulted in positive benefits for the Covered Species including 
preservation of high quality habitat, long-term protection and enhancement of important wildlife 
movement corridors, and the in-perpetuity conservation and adaptive management and monitoring 
of the 1,300-acre Preserve Area. These Preserves add to the protection of large blocks of natural 
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open space in areas important for regional conservation and strengthen the regional open space 
reserve network in the Plan Area. 

Refer to Master Response 19-A and 19-C that addresses the use of best available scientific 
information and Plan Area Analysis. No changes to the Plan or Final EIR/EIS are warranted based on 
this comment. 

Comment 19-2 Response 

Comment: The commenter states that the Plan should address primary threats and stressors 
affecting Covered Species and establish specific goals, objectives, and actions to address the threats 
and stressors throughout the Plan Area.  

Response: The Species Accounts (Appendix C.2) identify species specific threats and stressors as 
does the species models presented in Section 7.2.8 of the Plan. Please see Master Response 19-E. 

The Environmental Oversight Committee (EOC) established criteria to evaluate, rank, and select the 
properties considered for acquisition and the restoration projects considered for funding (Appendix 
D). One important criterion was the benefits provided to the Covered Species. This process was an 
important component for implementation of the Conservation Strategy, which is discussed in Master 
Response 19-C. No changes to the Plan or Final EIR/EIS are warranted based on this comment. 

Comment 19-3 Response 

Comment: The commenter states improvements to the State Route 91 Coal Canyon wildlife linkage 
could be detrimental to the survival of mountain lion in Orange County.  

Response: OCTA as well as the California Department of Parks and Recreation collaborated with 
Dr. Winston Vickers on the design and improvements for the North Coal Canyon restoration project. 
As noted above, Dr. Winston Vickers is a co-principal investigator of the Southern California Puma 
Project and a respected mountain lion expert. He was consulted on the OCTA funded restoration 
project to make improvements at Coal Canyon and supports efforts to improve this wildlife 
movement corridor. During a recent site visit/field meeting, he stated that the habitat to the north of 
the SR-91 is a good size and it increases the potential for the necessary back and forth movement 
that this species requires in order to survive in Southern California. Mountain lions have been 
reported on the north side of SR-91 as recently as July 2016. Warnings have been posted by Chino 
Hills State Park in response to these sightings. No changes to the Plan or Final EIR/EIS are 
warranted based on this comment. 

Comment 19-4 Response 

Comment: The commenter notes that the Plan does not meet the criteria for issuance of a permit 
under the NCCPA for the Covered Species and for the permit term.  

Response: OCTA worked closely with CDFW to design the Plan and its Conservation Strategy to meet 
the NCCP Act requirements. Approximately 75 percent of the undeveloped land in the Plan Area has 
some form of protection through open space land designations. These already-conserved lands 
support viable and self-sustaining populations of the Covered Species. In addition, numerous 
management efforts undertaken or funded by other open space management entities in Orange 
County (e.g., NCC, IRC, County Parks, CDPR, the Wildlife Agencies, USDA, Audubon, and other 
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stakeholders) have contributed to ensuring sustainable, reproducing populations of these species, 
which have persisted throughout the Plan Area in spite of the threats to their habitats from 
urbanization and wildfires. These adaptive management efforts include species surveys/monitoring, 
habitat restoration or enhancement, cactus salvage and restoration projects, translocation studies, 
recreational use studies, wildlife movement monitoring, and genetics studies.  

The distribution of conserved lands in the Plan Area was a critical consideration when assessing 
how well the OCTA NCCP/HCP provides for the protection of habitat, natural communities, and 
species diversity on a landscape or ecosystem level; hence the importance of the CBI (2009) analysis 
and OCTA’s commitment to purchase lands identified in the report as high priority acquisitions. To 
provide for the local conservation of each of the Covered Species, there must be enough land, and in 
the right locations, to ensure each Covered Species will be self-sustaining in perpetuity. The OCTA 
Preserve acquisition, in concert with already-protected lands across the Plan Area, provides this 
assurance by: 1) protecting significant amounts of currently unprotected lands in areas that 
functionally expand existing reserves; 2) protecting and/or enhancing existing occurrences of the 
Covered Species; 3) allowing for the creation, enhancement, and restoration of native habitats; 4) 
allowing for easier, more cost-effective management and monitoring; and 5) conserving and 
restoring habitat and species connectivity. No changes to the Plan or Final EIR/EIS are warranted 
based on this comment. 

Comment 19-5 Response 

Comment: The commenter notes that the EIR states that CDFW will be issuing an incidental take 
permit (ITP) pursuant to Section 2835, which is incorrect terminology.  

Response: This has been corrected in the Final EIR/EIS. No further changes to the Plan or Final 
EIR/EIS are warranted based on this comment. 

Comment 19-6 Response 

Comment: The commenter states that an appropriate sampling cannot be developed for the OCTA 
acquired preserves and that OCTA should consider assisting in funding monitoring across a larger 
region (across Orange County and adjacent counties).  

Response: Refer to Master Response 19-B. No changes to the Plan or Final EIR/EIS are warranted 
based on this comment. 

Comment 19-7 Response 

Comment: The commenter states that the Plan fails to articulate how it fits with the already 
permitted Central and Coastal Orange County NCCP/HCP and the Orange County Southern 
Subregion HCP.  

Response: The OCTA Plan is a standalone NCCP/HCP and does not have a regulatory connection with 
other plans in Orange County. However as stated in Master Response 19-C, the conservation 
strategy being implemented for the OCTA Plan is based on filling in “conservation gaps” between 
these other planning efforts. No changes to the Plan or Final EIR/EIS are warranted based on this 
comment. 
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Comment 19-8 Response 

Comment: The commenter states that the Plan focuses on projects rather than conservation of 
species and consistently puts the measures in the Plan into the context of identified project impacts.  

Response: Consistent with other NCCP planning efforts in the region, a description of the Covered 
Activities and their estimated impacts to natural communities and the Covered Species is provided 
in the Plan. Quantifying the biological impacts allows a baseline to identify the necessary 
conservation required under the Plan. However, the Plan’s overall conservation is based on a 
broader set of biological goals and objectives at the landscape, natural community, and species level 
that describe how the conservation strategy will be implemented within areas important for 
regional conservation purposes. No changes to the Plan or Final EIR/EIS are warranted based on 
this comment. 

Comment 19-9 Response 

Comment: The commenter states that the Plan fails to include the primary agency (Caltrans) that 
determines use of project lands as a Permittee.  

Response: The Plan has been updated to clarify the relationship between OCTA and Caltrans for the 
Covered Activities. OCTA will be the sole Permittee receiving permits from the Wildlife Agencies. 
The California Department of Transportation (Caltrans), as the owner and operator of the state 
highway system, will be included as a Participating Special Entity (see description of Caltrans in 
Section 8.2, “Roles and Responsibilities”). Caltrans will usually be the Construction Lead and in those 
situations OCTA will issue a project-specific Certificate of Inclusion that will describe the authorized 
take and required avoidance and minimization measures as set forth in the Plan. The avoidance and 
minimization measures associated with the Plan’s Wildlife Crossing Policy state that if there is an 
existing wildlife crossing within the areas of covered freeway improvement project deemed to be an 
important crossing for wildlife movement, the resulting changes to the existing freeway will be 
designed to maintain or improve functionality of the existing wildlife crossing. The policy does not 
trigger additional conditions for enforcement on Caltrans lands that are not already in place. As 
such, successful implementation of the Plan’s Conservation Strategy does not require that Caltrans 
participate as a permittee. No further changes to the Plan or Final EIR/EIS are warranted based on 
this comment. 

Comment 19-10 Response 

Comment: The commenter states that the Plan fails to provide for an adaptive management and 
monitoring program (including collecting covariate data) appropriate for management of species, 
vegetation communities and ecosystem processes at a scale that is appropriate for the proposed 
Covered Species.  

Response: See Master Response 19-B and 19-C. In regards to regional conservation efforts and the 
collection of covariate data, to date, the only coordinated regional monitoring effort has been for the 
coastal California gnatcatcher in 2015. OCTA participated in this effort. No changes to the Plan or 
Final EIR/EIS are warranted based on this comment. 
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Comment 19-11 Response 

Comment: The commenter states that the Plan does not address the primary threats and stressors to 
the continued persistence of Covered Species.  

Response: Refer to Response 19-2 and Master Response 19-F. No changes to the Plan or Final 
EIR/EIS are warranted based on this comment. 

Comment 19-12 Response 

Comment: The commenter states that the Plan relies heavily on species distribution modeling to 
identify how the conservation measures and project will benefit/impact Covered Species.  

Response: Refer to Master Response 19-E. No changes to the Plan or Final EIR/EIS are warranted 
based on this comment. 

Comment 19-13 Response 

Comment: The commenter states that the mountain lion expert-based modeling was inadequate for 
this species and a more recent model can be used.  

Response: The mountain lion model has been corrected in the Final Plan to reflect that the San 
Joaquin Hills is not potential suitable habitat for mountain lion. Refer to Master Responses 19-E and 
19-F. No further changes to the Plan or Final EIR/EIS are warranted based on this comment. 

Comment 19-14 Response 

Comment: The commenter states that the cactus wren expert-based modeling was inadequate for 
this species and a more recent model can be used.  

Response: Refer to Master Responses 19-E and 19-F. No changes to the Plan or Final EIR/EIS are 
warranted based on this comment. 

Comment 19-15 Response 

Comment: The commenter states that the western pond turtle expert-based modeling was 
inadequate for this species and more recent data is available.  

Response: Refer to Master Responses 19-E and 19-F. No changes to the Plan or Final EIR/EIS are 
warranted based on this comment. 

Comment 19-16 Response 

Comment: The commenter states that the adaptive management plan should address conservation of 
the species across the entire Plan Area.  

Response: Refer to Master Response 19-C. No changes to the Plan or Final EIR/EIS are warranted 
based on this comment. 
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Comment 19-17 Response 

Comment: The commenter states that the OCTA Preserves do not maintain the integrity of large 
habitat blocks on their own.  

Response: Refer to Master Response 19-C. No changes to the Plan or Final EIR/EIS are warranted 
based on this comment. 

Comment 19-18 Response 

Comment: The commenter states that the OCTA conservation strategy does not include a 
commitment to secure the linkage areas included in the CBI Conservation Assessment.  

Response: As the commenter notes, four critical existing or potential viable linkages for wildlife 
movement were identified within the Plan Area that include both protected and unprotected natural 
lands (CBI 2009); however, urban development hinders actual use by many wildlife species. 
Acquisition opportunities in these linkages were limited but OCTA is/has funding/funded 
restoration of key areas within three of the linkages including Coal Canyon, Trabuco Creek, and San 
Juan Creek, in an effort to improve biological function and potential use by wildlife. Enhancement of 
these linkages helps to maintain connectivity within the Plan Area and to adjacent habitat areas 
outside the Plan Area. Refer to Master Response 19-C. No changes to the Plan or Final EIR/EIS are 
warranted based on this comment. 

Comment 19-19 Response 

Comment: The commenter states that the OCTA conservation strategy does not maintain habitat 
areas large enough to support populations of all Covered Species in Orange County and that it lacks 
the funding flexibility to help accomplish restoration of the needed connectivity. 

Response: Refer to Master Response 19-C. OCTA’s conservation strategy includes the enhancement 
of certain wildlife corridors (e.g., North Coal Canyon) and the long-term conservation of other 
wildlife corridors (e.g., Ferber Ranch) by developing conservation goals that complement existing 
conservation efforts already ongoing in the Plan Area. This in turn, improves wildlife connectivity to 
areas outside the Plan Area (i.e., within the Region). Also, OCTA has been coordinating on a more 
Regional level with other organizations for the monitoring of Covered Species. Having said that, 
OCTA’s Plan has to focus on conservation actions that are directly related to the needs of the M2 
freeway program. Pursuant to the M2 ordinance, allocation of these funds must be tied back to the 
M2 freeway projects. No changes to the Plan or Final EIR/EIS are warranted based on this comment. 

Comment 19-20 Response 

Comment: The commenter states the Plan does not specify and support how the conservation 
strategy achieves conservation across environmental gradients.  

Response: Section 6.2, “Landscape-Level Conservation Analysis”, of the Plan (see Table 6.2) 
summarizes how the OCTA conservation strategy results in conservation across environmental 
gradients. No changes to the Plan or Final EIR/EIS are warranted based on this comment. 



Orange County Transportation Authority  Chapter 9. Responses to Comments 
 

 
M2 Natural Community Conservation Plan/ 
Habitat Conservation Plan EIR/EIS 9-205 Admin Final 

ICF 00536.10 

 

Comment 19-21 Response 

Comment: The commenter states the Plan does not have a connectivity objective and the Plan’s 
monitoring program is inadequate to address effective movement and interchange of organisms 
between habitat areas, particularly in the context of all of Orange County (Plan Area).  

Response: The Plan includes landscape-level objectives addressing connectivity (Landscape 
Objectives 2.1 and 2.2). Refer to Master Response 19-C. No changes to the Plan or Final EIR/EIS are 
warranted based on this comment. 

Comment 19-22 Response 

Comment: The commenter states the Plan does not identify specific restrictions or triggers for when 
the restrictions are applied within Preserves.  

Response: A Resource Management Plan (RMP) will be prepared for each Preserve. Currently, draft 
RMPs have been prepared for Ferber Ranch, Hafen, O’Neill Oaks, Saddle Creek South, and 
MacPherson. While not mandatory, these management plans were circulated for a 90-day public 
comment period beginning in November 2015. The two remaining plans will be drafted within two 
years of signing the Implementing Agreement. All of the RMPs include or will include a public access 
management component that defines restrictions and appropriate levels of trail use and other 
passive recreation within the Preserves and methods to enforce these restrictions. The remaining 
RMPs will be circulated for public review and will also be reviewed and approved by the Wildlife 
Agencies. All of the RMPs will be reviewed and updated every five years (see Section 7.2.4 of the 
Plan). No changes to the Plan or Final EIR/EIS are warranted based on this comment. 

Comment 19-23 Response 

Comment: The commenter states that the Plan does not utilize the best available scientific 
information for most of the proposed Covered Species.  

Response: See Master Response 19-A. No changes to the Plan or Final EIR/EIS are warranted based 
on this comment. 

Comment 19-24 Response 

Comment: The commenter states that the Plan’s monitoring program does not address decision 
making for the Plan Area and is not integrated with the monitoring of the Central/Coastal NCCP.  

Response: Refer to Master Responses 19-B and 19-C. No changes to the Plan or Final EIR/EIS are 
warranted based on this comment. 

Comment 19-25 Response 

Comment: The commenter states that the adaptive management program as describe in the Plan 
does not address decision making for the Plan Area and at a regional scale.  

Response: See Master Responses 19-C and 19-D. No changes to the Plan or Final EIR/EIS are 
warranted based on this comment. 
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Comment 19-26 Response 

Comment: The commenter states that using a PAR or PAR-like process to determine funding 
requirements is inadequate.  

Response: A PAR or PAR-like analysis is a standard method used to estimate the financial needs of 
long-term management and is accepted by many regulatory agencies including both CDFW and the 
U.S. Fish and Wildlife Service. In addition, OCTA has set forth an approach for determining the 
endowment funding that is expected to use additional years of interim habitat management, which 
will provide a database and sounder basis for estimating the cost of long-term management. See 
Section 8.3, “Plan Funding” of the Plan. No changes to the Plan or Final EIR/EIS are warranted based 
on this comment. 

Comment 19-27 Response 

Comment: The commenter states that the Implementing Agreement for the Plan is an appendix, 
which are not generally reviewed and commented on by the public. The commenter also states that 
the IA should be provide regulatory assurances for all proposed Covered Species for the full 40 year 
term of the permit.  

Response: The Implementing Agreement was circulated for review as part of the draft EIR/EIS and 
we consider this an appropriate forum to solicit public comment.  

Permit terms are typically defined by the timeframe expected to complete the Covered Activities. 
However, the Preserve adaptive management and monitoring is required to continue in-perpetuity. 
As such, a non-wasting endowment is required to be established to ensure the “in-perpetuity” 
requirement. Please refer to Master Response 19-C regarding the design of the Conservation 
Strategy and the conservation efforts OCTA has committed to through the M2 program to benefit the 
Covered Species by conserving high quality habitats and enhancing habitat areas known to support 
the Covered Species. The extent and duration of regulatory assurances proposed for the Plan is 
consistent with the criteria in section 2820(f)(1)(A)-(H), including the Plan’s use of best available 
science, adequacy of the analysis, use of sufficient mechanisms to assure long-term funding, and use 
of adaptive management responses to foreseeable circumstances. No changes to the Plan or Final 
EIR/EIS are warranted based on this comment. 

Comment 19-28 Response 

Comment: The commenter states that the Plan makes no provision for making data available to the 
public.  

Response: The Plan identifies BIOS and CNDDB as examples of potential data repositories that could 
be used (see Section 7.2.7.4, “Monitoring Guidelines”, of the Plan). OCTA will coordinate with the 
Wildlife Agencies and other regional conservation entities to determine an appropriate regional 
data repository. The USGS SCMTX is an option that could be considered. Much of the data collected 
on the Preserves will be provided to the public in the Annual Report. The Annual Report will be 
made available on the OCTA website: http://www.octa.net/Projects-and-Programs/Measure-
M/Measure-M2-(2011-2041)/Freeway-Mitigation/Environmental-Mitigation-Program-Overview/. 
No changes to the Plan or Final EIR/EIS are warranted based on this comment. 
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Comment 19-29 Response 

Comment: The commenter states that the Implementing Agreement proposes to provide assurances 
for the Covered Species for the 40 year term but the Plan does not support that assurance.  

Response: Refer to Response 19-27. No changes to the Plan or Final EIR/EIS are warranted based on 
this comment. 

Comment 19-30 Response 

Comment: The commenter states that many of the proposed Covered Species are experiencing an 
on-going decline and references the Orange County mountain lion population in relation to 
assurances.  

Response: Refer to Master Responses 19-C and 19-F. No changes to the Plan or Final EIR/EIS are 
warranted based on this comment. 

Comment 19-31 Response 

Comment: The commenter states that the Plan does not utilize the best scientific information 
available for the analysis of the impact of take on Covered Species.  

Response: Refer to Master Responses 19-A and 19-F. No changes to the Plan or Final EIR/EIS are 
warranted based on this comment. 

Comment 19-32 Response 

Comment: The commenter states that the Plan does not utilize the best scientific information 
available to make assessments about the impacts of take, the reliability of mitigation strategies, and 
the appropriateness of monitoring techniques.  

Response: Refer to Master Responses 19-A and 19-F. No changes to the Plan or Final EIR/EIS are 
warranted based on this comment. 

Comment 19-33 Response 

Comment: The commenter states that the proposed location for centralized data is inadequate.  

Response: Refer to Response 19-28. No changes to the Plan or Final EIR/EIS are warranted based on 
this comment. 

Comment 19-34 Response 

Comment: The commenter states that the fire return interval trigger included in the Changed 
Circumstances section of the Plan is inadequate and not based on the best available science.  

Response: According to the Calfire fire perimeter data, the distribution and frequency of fires has 
varied across the Plan Area. The Calfire data was reviewed for each of the OCTA Preserves and was 
included in the baseline technical reports as Appendix C.6 of the Plan.  

The specific triggers included in Section 8.6.2 of the Plan, “Changed Circumstances”, was based on 
multiple factors. These included the past fire history on each of the Preserves, fire history across the 
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Plan Area, and input from the Wildlife Agencies whom coordinate with entities managing preserves 
throughout Orange County. 

Comment 19-35 Response 

Comment: The commenter reiterates that the NCCP does not utilize the best available scientific 
information.  

Response: Refer to Master Responses 19-A and 19-F. No changes to the Plan or Final EIR/EIS are 
warranted based on this comment. 

Comment 19-36 Response 

Comment: The commenter asks for clarification of the purpose of the monitoring and how the 
monitoring protocols in Table 7-1 of the Plan are intended to answer these questions.  

Response: As described in Section 7.2.7.4 of the Plan, “Monitoring Guidelines”, the monitoring 
protocols define minimum monitoring requirements for the effectiveness monitoring to assess 
status and trends, as well as threats and stressors. The effectiveness monitoring data will be 
compared with data collected during the baseline surveys and OCTA will ensure that the data 
collection methods are consistent across these efforts. These methods may be adjusted over time as 
new information on Covered Species becomes available or through the adaptive management 
program. OCTA will coordinate regularly with the Wildlife Agencies and other land managers in the 
region (e.g., IRC, Audubon) to ensure that the most current, established methods are being used. The 
OCTA Preserve Managers and Monitoring Biologists, in consultation with the Wildlife Agencies and 
other species experts, will review and suggest the most appropriate monitoring method(s) to 
address resource-specific management questions identified in the RMPs.  

In addition to effectiveness monitoring, targeted monitoring will be implemented on the Preserves 
(defined in more detail within each RMP). Targeted monitoring is used to answer specific 
management questions (hypotheses) and determine the effect of management actions on natural 
communities and the Covered Species. Targeted monitoring necessary to address site-specific 
threats to Covered Species and habitats on the Preserves will be identified and prioritized as part of 
the development of individual Preserve RMPs or through subsequent stewardship or effectiveness 
monitoring. The adaptive management goals and objectives (see Section 7.2.8 of the Plan, “Summary 
of Adaptive Management Actions for Covered Resources”) provides guidance as to how individual 
RMPs will define targeted monitoring requirements, including collection of covariate data. 

Lastly, the commenter’s input on monitoring suggests that OCTA should collect and analyze 
information for regional monitoring to address species issues across the Plan Area. Please refer to 
Master Responses 19-B,19-C and 19-D. No changes to the Plan or Final EIR/EIS are warranted based 
on this comment. 

Comment 19-37 Response 

Comment: The commenter states concerns pertaining to the Plan’s Wildlife Crossing Policy.  

Response: The Wildlife Crossing Policy (see Section 5.6.2.3 of the Plan) has been modified in the Final 
Plan. Updates to this Policy include clarification on how wildlife crossings will be evaluated for 
wildlife use, what is considered an important corridor, how a determination is made if a project 
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might substantially alter the function of an existing crossing, and the required coordination with the 
Wildlife Agencies during all phases of the project including pre-planning and construction. The 
Wildlife Crossing Policy was developed to ensure that existing structures that allow wildlife 
movement continue to function at baseline or better conditions. OCTA and Caltrans, in collaboration 
with the Wildlife Agencies, and as part of the environmental review of a covered freeway 
improvement project will determine whether there is an important wildlife crossing that could be 
impacted as a result of project implementation. If necessary, OCTA will prepare a technical report 
summarizing the results and design recommendations for the wildlife crossing and receive Wildlife 
Agency approval prior to final design. This policy is consistent with other avoidance and 
minimization measures identified, reviewed, and included in project design for freeway 
improvement projects. No further changes to the Plan or Final EIR/EIS are warranted based on this 
comment. 

Comment 19-38 Response 

Comment: The commenter states that the Plan commits to not increasing wildlife road mortality. 
This is not correct for the Plan Area.  

Response: As stated in Section 4.2.1.2 of the Plan, “Indirect Effects”, OCTA recognizes that the 
addition of lanes and other road improvements will result in wider roadways and increases in traffic 
volumes that may contribute to slight increases in the existing level of vehicular-caused mortality of 
wildlife. The Plan includes biological goals and objectives (see Landscape Goal 2, Landscape 
Objectives 2.1, 2.2, 2.3) focused on the protection and enhancement of natural and semi-natural 
landscapes important to maintain wildlife movement in the Plan Area. The Plan conservation 
strategy achieves these objectives by (1) strategically acquiring Preserves adjacent to existing 
protected open space that provide opportunities for wildlife movement across the regional 
landscape; (2) funding of restoration projects that include specific design features to promote 
wildlife movement and reduce vehicular mortality on wildlife (North Coal Canyon and West Loma 
projects) and include habitat restoration within areas identifying as important for regional 
movement corridors (Big Bend, Aliso Creek, City Parcel); and (3) set forth avoidance and 
minimization policies (the Wildlife Crossing Policy) that commits to making sure existing structures 
that are determined to function as important wildlife crossings maintain or improve their 
functionality as a result of the covered freeway improvement projects. No changes to the Plan or 
Final EIR/EIS are warranted based on this comment. 

Comment 19-39 Response 

Comment: The commenter states that the conservation analysis tables are flawed in regards to 
supporting the determination as to whether the Plan provides for the conservation of species.  

Response: The tables included in Section 6.4 of the Plan, “Species-Level Conservation Analysis” 
compare conservation targets with the amount of conservation achieved under the OCTA 
conservation strategy. As stated in the Plan’s Executive Summary, the conservation targets were 
based on the type and level of take associated with the Covered Activities. These targets were then 
used to guide the development of the conservation strategy and serve as a benchmark for the Plan’s 
conservation requirements. The targets represent an estimate of the amount of conservation to 
offset the direct and indirect effects from Covered Activities. The quantifiable analysis is only one 
component of the conservation analysis.  
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The commenter reiterated that the Plan needs to provide for conservation of the Covered Species in 
the Plan Area. Refer to Master Response 19-C. No changes to the Plan or Final EIR/EIS are 
warranted based on this comment. 

Comment 19-40 Response 

Comment: The commenter questioned mountain lion occurrence in Chino Hills.  

Response: Refer to Master Response 19-F. In addition, while there are not recent data of collared 
lions using Chino Hills, there are records of historic sightings of non-collared lions within the area. 
Non-collared lions have also been seen as recently as 2016 within Telegraph Canyon and in and 
around other portions of Chino Hills State Park. These sightings have been reported and verified by 
park staff with warnings issued to park visitors and the surrounding community. No changes to the 
Plan or Final EIR/EIS are warranted based on this comment. 

Comment 19-41 Response 

Comment: The commenter states that Table C.7.1 was very misleading.  

Response: The information in Appendix C.7 of the Plan could not be obtained by OCTA in an 
electronic/ GIS format due to limitations of proprietary data. Therefore the commenter is correct 
that it is unclear if the data represents one individual at multiple locations through time or multiple 
occurrences (i.e., different individuals). Because of this uncertainty, the information was included as 
an appendix only to provide additional documented species occurrence information for the Plan 
Area that may not be included in the CNDDB dataset. Since this data was considered a snapshot in 
time (i.e., presence/absence data), it was not included in the Conservation Analysis calculations 
provided in Chapter 6 of the Plan or on any of the other figures in the Plan, but used in a qualitative 
manner. In the Final Plan, the introduction to Appendix C.7 has been edited to clarify the use and 
interpretation of this dataset by OCTA. No further changes to the Plan or Final EIR/EIS are 
warranted based on this comment. 

Comment 19-42 Response 

Comment: The commenter recommends that OCTA should establish an independent committee 
consisting of experts to provide on-going direction.  

Response: OCTA has an established Environmental Oversight Committee (EOC) to oversee and guide 
the administration of the M2 Environmental Mitigation Program (EMP) that provides funding for 
programmatic mitigation to offset impacts from the freeway projects. The EOC is made up of two 
OCTA Board members and representatives from Caltrans, the Wildlife Agencies, U.S. Army Corps of 
Engineers, environmental groups, and the public. The EOC will continue to serve as the advising 
entity, and public forum for decisions and recommendations regarding the M2 EMP. The NCCP/HCP 
Administrator will report regularly to the EOC regarding status of the freeway projects, restoration 
projects, Preserve management, as well as EMP funding. The EOC will address ad hoc NCCP/HCP 
issues as needed and will provide recommendations to the OCTA Board. OCTA considers the EOC the 
only committee necessary to assist OCTA in Plan implementation. No changes to the Plan or Final 
EIR/EIS are warranted based on this comment. 
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Comment Letter 20: Sandra Jacobson – 2/6/15 
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Response to Comment Letter 20: Sandra Jacobson – 2/6/15 

Comment 20-1 Response 

Comment: The commenter request Steelhead be included as Covered Species under the Plan. 

Response: OCTA appreciates the comment and insights provided on Steelhead in Orange County. 
OCTA, in coordination with the Wildlife Agencies, completed a systematic process to identify special-
status plant and animal species that are likely to occur within the Plan Area and that should be 
considered for coverage under the M2 NCCP/HCP. This process is describe in Appendix C.4 of the 
Plan. Steelhead was not a species listed in the original Planning Agreement. The potential for the 
covered freeway improvement projects to adversely affect Steelhead and the feasibility of 
conserving the species were primary factors for not including Steelhead as a species under the M2 
NCCP/HCP. No changes to the Plan or Final EIR/EIS are warranted based on this comment. 
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9.2.4  Trails/Public Access Comments 

Master Response to Comments Related to Public Access and Recreation on 
Preserves 

OCTA appreciates the interest and feedback provided on M2 NCCP/HCP EIR/EIS and Plan. There 
were a number of comments related to public access and recreational trails as they pertain to the 
Preserves OCTA has acquired as part of the OCTA M2 NCCP/HCP (Plan). The following are Master 
Responses that addresses three broad themes related to public access and recreational trails: 

A. How M2 NCCP/HCP Plan Addresses Public Access and Recreation 

B. Measure M2 (M2) Environmental Mitigation Program Guiding Principles for Defining Public 
Access Plan on Preserves 

C. Regional Trails Planning 

Master Response A: How M2 NCCP/HCP Plan Addresses Public Access and 
Recreation 

The OCTA M2 NCCP/HCP (Plan) addresses public access and recreation in a number of sections of 
the Plan including: 

 Executive Summary (page ES-4) – commitment to include public access on some Preserves is 
consistent with biological goals and objectives. 

 Section 3.2.1 – Compatible Uses within the NCCP/HCP Preserves – Recreation 

 Section 4.2.2 – Covered Activities within Preserves 

 Chapter 7 – Management and Monitoring 

 Section 7.2.5.5 – Land Uses within Preserves 

 Section 7.2.5.7 – Recreation 

 Section 7.2.5.8 – Enforcement of Public Access 

 Section 7.2.7 – Adaptive Management and Monitoring of the Preserves 

The following is a synopsis of how the Plan addresses public access and recreation: 

Commitment to Providing Public Access 

OCTA recognizes the importance of public access on the Preserves and has been collaborating with 
the Wildlife Agencies and stakeholders alike to identify ways to permit access while protecting the 
biological integrity of the Preserves. As discussed in the Plan, public access will be provided on some 
of the Preserves if access is consistent with the Plan’s biological goals and objectives. The primary 
purpose of acquiring the Preserves is to meet the biological requirements of the NCCP/HCP. This 
includes preservation of natural communities and/or plant and animal species that are tied to those 
that may be affected by the implementation of the M2 freeway projects. However, one of the M2 
Environmental Mitigation Program’s objectives is to provide co-benefits, such as passive 
recreational opportunities where they complement the protection of biological resources. Permitted 
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activities within the Preserves should generally occur during daytime hours for the safety of those 
who are accessing the Preserves; to minimize impacts to the fauna; and through a docent-led (or 
similar) program. In addition, only activities which are compatible with the protection of the 
Covered Species and natural communities will be permissible. The location, type, seasonal timing, 
and frequency of activities in the Preserves can all be modified to reduce or eliminate impacts and 
stressors to biological resources.  

As mentioned above, there are specific chapters and sections of the NCCP/HCP that relate to 
recreation and public access to the Preserves. Specifically, recreational access is discussed in 
Chapter 7, “Management and Monitoring”. As stated in Section 7.2.5.7, passive recreational use in 
the Preserves will be managed to accommodate the diversity of compatible recreational uses but 
must first and foremost be consistent with the protection and enhancement of biological resources. 
Passive recreation includes activities such as walking, jogging, hiking, bird watching, non-
competitive mountain biking, equestrian use, and limited picnicking. Existing recreational facilities 
should be managed to promote the maintenance of habitat value surrounding these facilities. 
Passive recreation will be allowed within some of the Preserves but will be managed and directed 
away from the more sensitive biological resources.  

Shortly after OCTA purchased the Preserves, limited and managed access tours were initiated on 
some of the Preserves. In spring 2011, a commemoration event celebrating OCTA’s first 
conservation property acquisition was held on the Saddle Creek South Preserve. In 2012, OCTA 
partnered with the Transportation Corridor Agencies (TCA) to present a tour of Saddle Creek South 
which included the adjoining TCA property located at Live Oak Canyon. In 2013, the Ferber Ranch 
Preserve was showcased during a hike and equestrian ride wilderness day event. Additional hike 
and ride events took place on the Ferber Ranch Preserve during 2014 and 2015. In 2016, OCTA has 
significantly increased the frequency of the hike and equestrian ride events. The increased 
frequency will enable OCTA to gauge whether access events should be adjusted going forward, in 
order to protect and maintain the biological resources.  

As part of the Plan, Preserve-specific Resource Management Plans (RMPs) are required to be 
prepared to address biological monitoring requirements, management needs, and appropriate 
access. RMPs are typically required to be prepared by the Wildlife Agencies once the Plan has been 
approved. These RMPs do not require an official public review process. However, since there is a 
high degree of public interest pertaining to recreational access, OCTA elected to prepare draft RMPs 
for a number of the Preserves before the Plan was finalized and also afforded the public an 
opportunity for input. Draft RMPs for the following Preserves were released for a 90-day public 
review period between November 2015 and February 2016: Ferber Ranch, Hafen, O’Neill Oaks, 
Saddle Creek South, and MacPherson. Three open house meetings were held the public review 
period of the RMPs. Approximately 50 comments were received within this public review period. In 
general, these comments showed support of the draft RMPs as well as focused on the amount of 
recreational access opportunities within the Preserves. Shortly after the NCCP/HCP and EIR/EIS are 
finalized, OCTA will finalize the RMPs and respond to the public comments accordingly. The draft 
RMPs for the Hayashi and Aliso Canyon Preserves are anticipated to be available for public input 
through a similar process in 2017. 

The table 9-2 below summarizes the sensitive species, current and proposed future access, and 
access challenges for each of the five Preserves that OCTA has prepared individual draft RMPs. Note, 
access on the Preserves is expected to be changed over time based on evaluation of effects on the 
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biological resources and consultation with the Wildlife Agencies. OCTA, in addition to any future 
land managers of the OCTA acquired Preserves, will provide public access that is consistent with the 
NCCP/HCP. Access to the Preserves, as well as management in general, will be reassessed by the 
land manager(s) and Wildlife Agencies on an as-needed basis and the RMPs will be updated 
accordingly (a minimum of every five years).  

Table 9-2. Proposed Public Access on OCTA Preserves 

Preserve Sensitive Species Potential Public Access Option(s) Public Access Challenges 

Ferber 
Ranch 

Intermediate 
Mariposa Lily, 
Coastal California 
Gnatcatcher, Cactus 
Wren, and 
Orangethroat 
Whiptail 

CURRENT OPTION 
• Docent-led hiking and riding days 
 
FUTURE OPTIONS 
• Self-managed community 

partnership public access 
program 

• Permit system (To Be Determined 
[TBD]) 

• Open access days 
• Reduced access 
 

• Surrounded by 
properties that limit or 
don’t allow public access 

• Rural roads with limited 
vehicle capacity 

• Lack of staging areas 
(parking/restroom 
facilities) 

Hafen Intermediate 
Mariposa Lily, Cactus 
Wren, and Coastal 
California 
Gnatcatcher 
 

No access due to site constraints 
and safety concerns 

• Surrounded by 
properties that limit or 
do not allow public 
access 

• No existing roads on 
Preserve 

• Rural roads with limited 
vehicle capacity 

• No staging areas 
(parking/restroom 
facilities) 
 

O’Neill Oaks Intermediate 
Mariposa Lily, 
Coastal California 
Gnatcatcher, Cactus 
Wren and 
Orangethroat 
Whiptail 

CURRENT OPTION 
• Docent-led hiking and riding days 
 
FUTURE OPTIONS 
• Self-managed community 

partnership access program 
• Permit system (TBD) 
• Open access days 
• Reduced access 

• Preserve adjacent to 
O’Neill Regional Park and 
private lands that limit or 
don’t allow public access 

• Separated from O’Neill 
Regional Park by busy 
rural roads with blind 
spots (Trabuco Canyon 
and Live Oak Canyon 
roads) 

• Rural roads with limited 
vehicle capacity 

• Lack of staging areas 
(parking/restroom 
facilities) 
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Preserve Sensitive Species Potential Public Access Option(s) Public Access Challenges 

Saddle 
Creek South 

Intermediate 
Mariposa Lily, Cactus 
Wren, and Coastal 
California 
Gnatcatcher 

Small scale public event(s) with the 
cooperation of adjacent land owners 
for staging 

• Surrounded by 
properties that limit or 
do not allow public 
access 

• Rural roads with limited 
vehicle capacity 

• Small pull-out area off of 
busy Live Oak Canyon 
Road 

• Lack of staging areas 
(parking/restroom 
facilities) 
 

MacPherson Intermediate 
Mariposa Lily, Coast 
Horned Lizard, and 
Orangethroat 
Whiptail 

PROPOSED OPTION 
• Coordinate with OC Parks to 

complement their access program 
 
FUTURE OPTIONS 
• Docent-led hiking and riding days 
• Self-managed community 

partnership public access 
program 

• Permit system (TBD) 
• Open access days 
• Reduced public access 

• Surrounded by 
properties that limit or 
don’t allow public access 
(OCTA must obtain an 
“entry permit” from the 
County to access this 
Preserve) 

• Rural roads with limited 
vehicle capacity 

• Lack of staging areas 
(parking/restroom 
facilities) 

With respect to the RMPs’ access component, it generally addresses recreational issues and 
allowable uses within each Preserve. As addressed in the Plan (Section 7.2.5.7, “Recreation”), the 
following guidelines have been considered for the recreational component of each Preserve’s RMP: 

 Determine appropriate levels of passive recreational activities within the Preserve, depending 
on the resources to be protected, season, and successional stage of the vegetation.  

 Designate authorized and approved trails as part of the development of RMPs for each Preserve. 
Align authorized trails with existing access/fire roads. Keep trails away from creeks and 
jurisdictional wetlands, and minimize creek crossings. 

 Prohibit nighttime use of trails. 

 Prohibit recreational activities that require construction of new facilities or roads that remove 
or degrade habitat that are tied to the M2 NCCP/HCP conservation goals. 

 Develop design standards for potential trail realignments (i.e. trail loss due to natural 
conditions) that address the avoidance of sensitive species, unique habitats, wildlife corridors, 
erosion control, and access to major features. 

 Establish a recreational area patrol to monitor/enforce allowed uses in the Preserves. 

Passive Uses 

 Limit/restrict passive uses in critical wildlife areas during the breeding season, as appropriate. 
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 Minimize adverse effects of passive recreation, such as trampling vegetation and erosion.  

 Provide litter control measures (e.g., closed garbage cans, recycling bins) at access points in each 
Preserve Area. 

Recreational Use 

As detailed in Section 7.2.5.7, trails may vary in width and surface material, depending on site-
specific factors. Hiking will generally be allowed on all authorized trails. Bicycles will also generally 
be allowed on all authorized trails except where specifically prohibited. Equestrian use of trails 
should be limited to existing authorized equestrian trails (not including trails closed for restoration 
or protection of biological values). Where equestrian and bicycle uses are allowed within the 
Preserve, the following guidelines will apply: 

 Prohibit horses along riparian areas and minimize creek crossings. Allow trails that are away 
from riparian or other sensitive habitat.  

 Mulch trail surfaces to minimize erosion, if necessary, as determined by the Preserve Manager. 
Do not use materials for trail mulch that are a seed source of invasive exotic species. Prohibit 
use of eucalyptus chips that could suppress native plant growth adjacent to trails. 

 Limit equestrian use to specified trails that are wider than foot trails (minimum of 8 feet wide) 
to prevent trail edge disturbance, with grades no greater than 25%. If trails become degraded 
because of heavy use, rotate or limit use during certain seasons to minimize further degradation. 

 Restrict or significantly limit development of new corrals, arenas, stables, and other associated 
equestrian facilities within the Preserve. Locate staging areas for trailheads adjacent to existing 
roads and away from sensitive biological resource areas and in previously disturbed areas to the 
maximum extent possible. 

 Limit mountain bike trails to areas that are not highly susceptible to erosion and out of riparian 
and/or wetland areas or other biologically sensitive areas. 

 Maintain trails that are wider than foot trails (minimum of 6 feet wide) to prevent trail edge 
disturbance, with grades no greater than 25%. 

 Rotate bike use by closing and rehabilitating trails periodically to prevent trail degradation if a 
problem develops. 

 Construct barriers to restrict access to sensitive areas. 

 Discourage competitive mountain bike racing that often involves excessive speed and riding off 
of trails. 

Enforcement of Public Access 

The enforcement of Public Access for each Preserve is described in Section 7.2.5.8, “Enforcement of 
Public Access”. Damage caused by unauthorized public access or adjacent land use is one of the 
greatest threats in Preserves near urban population centers. Without enforcement, it is often 
difficult to change human behavior, especially in areas that have been used historically for activities 
that are not compatible with habitat conservation (e.g., off-road vehicle use).  

Recognizing the importance of appropriately managing recreational use within the Preserves to 
protect habitat areas from intrusions, Preserve Managers shall take the following steps to increase 
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enforcement capabilities and thereby minimize impacts of recreational use on Preserve habitat 
values: 

 Trail user groups shall be encouraged to develop and participate in “self-monitoring and 
policing” programs to minimize instances of off-trail activities and other abuses to habitat 
resources within the Preserve. 

 As allowed by state and local regulations, Preserve Managers and their staff may be given the 
authority to issue citations for misuse of trail and other Preserve facilities. Only specific state 
and county entities are given the authority to issue citations. 

 Fines levied for abuse of Preserve facilities resulting in harm to species or sensitive habitat shall 
be enough to discourage repeat occurrences. 

 Repeated offenses by multiple users shall provide the grounds for temporary closure of trail 
segments and, where necessary, an entire Preserve as a means of avoiding unacceptable adverse 
impacts on habitats/species within the Preserve. Such temporary closures will also serve to 
educate users concerning the need to obey Preserve rules and regulations, thereby reducing 
future recreational impacts on biological resources of the Preserve. 

Enforcement of laws and regulations in Preserves falls into two categories of offenses. First are the 
minor infractions, such as hiking or riding off trail or on a closed trail, bringing a dog into the 
Preserve, unauthorized equestrian or mountain biking use, and over-watering the adjacent 
landscape that leads to erosion or degradation on Preserve lands. Minor infractions should be 
handled by the Preserve Manager through discussion and education of the offending party. Preserve 
Managers can work together and with local community groups on a public education program to 
explain goals and regulations as well as educate the public about the area’s resources.  

Major infractions would include illegal off-road vehicle use; illegal dumping; repetitive hiking or 
riding off trail or on closed trails; vandalism, including cutting vegetation or building new trails or 
bike jumps; illegal encampments (itinerant workers and transients); and excessive repeat offenses 
of minor infractions. Unfortunately, vandalism is a common occurrence in many Preserves, and 
fencing and signage are frequent targets of vandals. Involvement of law enforcement officials is 
necessary to address major infractions.  

Enforcement during the interim period will be coordinated through the enforcement authority of 
adjacent established Preserves, private security, county/city parks, and/or the county sheriff or 
local police departments. 

Ongoing management of public use activities may include the following: 

 Maintain effective access control through fencing and signage, regular enforcement patrols, and 
penalties.  

 Develop an educational/outreach program to inform the public and adjacent landowners about 
allowable uses and activities in and around the Preserve. The program may include distributing 
brochures in surrounding neighborhoods, working with homeowners associations in the 
vicinity, developing an informational website, installing educational kiosks, providing outdoor 
experiences, etc.  
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 Accommodate scientific research within the Preserve by allowing researchers and students to 
access the areas. Scientific research projects are subject to approval by the Preserve Manager, who 
will informally discuss the costs and benefits of the proposed work with the Wildlife Agencies.  

 Coordinate with special interest groups and the Wildlife Agencies to encourage volunteer 
opportunities, such as trash pick-up and weed removal programs that support the goals of this 
Plan.  

 Periodically review access and recreational uses within the Preserves to determine their 
consistency with the evolving Preserve management policies, practices, and priorities under the 
adaptive management program. 

Master Response B. Measure M2 (M2) freeway Environmental Mitigation Program 
(EMP) Guiding Principles for Defining Public Access Plan on Preserves 

After the M2 NCCP/HCP Plan was released for public review, OCTA received specific comments 
relating to public access to the Preserves. In order to develop a public access program that took 
these public comments into consideration, OCTA convened three stakeholder focus group meetings. 
These focus group meetings resulted in feedback from regional land managers, Preserve neighbors, 
user groups, and environmental stakeholders. 

General principles for public access were drafted that adhered to the M2 EMP objectives and 
addressed the need to provide complementary access opportunities. A general framework for public 
access on the OCTA Preserves was established as part of this outreach effort. These general 
principles and framework are outlined below. 

Adhere to M2 EMP Objectives 

a. The M2 freeway projects will potentially impact protected biological resources. State and 
Federal laws require that impacts on these resources be mitigated. The M2 sales tax includes 
funding to mitigate for these impacts. In order to provide this mitigation, OCTA is coordinating 
with the Wildlife Agencies and developing an NCCP/HCP. Undeveloped properties that possess 
habitat and biological resources that are similar to those potentially affected by the construction 
of the M2 freeway projects have been purchased and are integrated into the NCCP/HCP1 as 
Preserves. These Preserves will remain undeveloped and will be protected in perpetuity.  

b. OCTA Preserves are conservation properties (required mitigation) that are integrated into the 
Wildlife and Regulatory Agencies’ permitting process to facilitate issuance of permits for the M2 
freeway projects.  

c. The Preserves will be conserved in perpetuity. The NCCP/HCP and Regulatory Agencies’ permits 
will require that these Preserves have a biologist review the condition of the biological 
resources (including wildlife movement) on a regular basis to ensure that the resources are 
protected and that threats are adequately addressed. The biologist will make management 
recommendations and work with the Wildlife Agencies and Preserve Manager to ensure the 
resources are not degrading. These required conditions will remain in perpetuity. 

                                                      
1 The M2 EMP has also funded multiple restoration projects. These public access principles and guidelines do not 
apply to the restoration project areas as they are owned and managed by separate entities. 
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d. Permits are anticipated to be issued by the Wildlife Agencies, United States Army Corps of 
Engineers, and the State Water Resources Control Board (Regulatory Agencies) pursuant to the 
NCCP/HCP and a comprehensive permitting process with the regulatory agencies. These 
permits will facilitate the construction of the M2 freeway improvement projects. 

Provide Complementary Access Opportunities  

 Recreational access is an important co-benefit, but not the principle public purpose for which 
properties are acquired by OCTA under the EMP. Access must be established and managed so as 
to ensure the permit conditions of the NCCP/HCP and Implementing Agreement, as well as the 
regulatory permits, are adhered to in perpetuity. The NCCP/HCP stipulates that recreational 
access be limited to passive activities such as walking, jogging, hiking, bird watching, non-
competitive mountain biking, equestrian use, and limited picnicking. Certain inherent dangers 
exist on the Preserves and include; mountain lions, rattlesnakes, poisonous insects, poison oak, 
extremes in weather, loose rocks, and steep/rugged terrain.  

 Access (including public access programs) should be provided consistent with the constraints of 
protecting habitat and species resources, historical resources, terrain, surrounding land uses, 
limits of allowable impacts within Preserves, parking and/or staging area opportunities, suitable 
trails, access points, management costs, and community support.  

 Where public access can be provided while adhering to the goals of the NCCP/HCP, existing fire 
and utility roads should initially form the core trail system within Preserves while making best 
efforts to maintain consistency and compatibility with regional trail systems. Trails should be 
minimized where possible to preserve intact and naturally functioning habitat. Minimizing the 
amount of trails on the Preserves is important as this will limit the edge effects and the 
proportion of the property that is exposed to potential disturbance. Single track trails may be 
utilized if the trail helps to form a core system and/or complete a loop within the Preserve and 
the use of the trail does not negatively affect sensitive resources. OCTA will be required to 
ensure that the number, size, and location of the trail system do not increase to more than what 
is approved by the Wildlife Agencies. Installation of fencing may also be necessary along certain 
trails to discourage off-trail activities. All trails will require maintenance to keep them safe. 
These tasks will be more realistic to manage if the trail system is smaller and well-defined.  

 Partnerships with community and user groups should be developed to help manage and staff 
access as well as docent activities and responsibilities. 

 A robust and sustained public education program should be established to communicate and 
regularly reinforce the history, purpose, and value of the Preserve system. The message should 
include that preserving these lands in perpetuity not only benefits biological resources, but also 
provides protection of historical vacant lands and view sheds which add value to the 
community.  

The following is a Draft Model Public Access Framework for OCTA Preserves.  

1. The default form of public access is managed or structured access, provided by the Preserve 
Manager, potentially augmented, as conditions warrant, by: 

a. Docent-led managed access through partnerships with community and user groups; 

b. Self-managed access through partnerships with community and user groups; 
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c. A permit system; and/or 

d. Open access days and locations. 

2. Public access is scalable and can be actively and adaptively managed by changing the form, 
frequency, numbers, times of day, days of week and month, and season that activities are 
conducted depending upon circumstances and status of resource protection, observed impacts, 
and compatibility of different user groups. 

3. Some Preserves may have extremely limited or no public access opportunities because of 
significant habitat value2, safety concerns, relative isolation, lack of trails or trail connections, 
and/or conflicts with surrounding land uses.  

4. Enforcement of public access limitations and violations of access rules and policies is 
progressive and aimed at education and diversion of the activity to other more suitable locations 
rather than punishment.  

5. Repeated violation of access rules and policies and/or evidence of damage or harm to the 
Preserves may result in fines significant enough to force change in behavior and restricted 
public access or closures until resource protection can be assured. Fines may vary and, 
depending on the type and severity of the impact, could result in a per acre cost to restore and 
offset damage to a Preserve. The Preserve Manager should have the capacity to actively cite 
repeat violators and pursue damage reimbursements.  

Master Response C - Regional Trails Planning 

A number of comments to the Plan address how the Preserve RMPs public access policy will address 
the regional trails planning of local jurisdictions, specifically the Foothill/Trabuco Specific Plan 
(FTSP) for Preserves in the Trabuco Canyon area. OCTA will coordinate with local agencies and 
stakeholder groups to address regional trail planning to the extent that proposed trails in the FTSP 
and other regional trails planning efforts intersects with the OCTA Preserves. However, OCTA will 
coordinate with the County to the extent that regional trail planning efforts does not conflict with 
OCTA’s primary objective of maintaining its Preserves for their habitat value. It is important to note 
that the majority of the Preserves that OCTA owns are largely surrounded by private properties with 
limited or no public access. OCTA must keep this in mind when permitting any sort of access on its 
Preserves as to not inadvertently encourage trespassing onto adjacent private properties. 

A connection with a regional trail system that traverses a Preserve would need to meet the following 
criteria: 

1. The connection will not conflict with maintenance and enhancement of the habitat values of the 
Preserves.  

2. The connection would not result in a change in the amount and type of public access that would 
threaten the biological integrity of the Preserves.  

3. The connection cannot facilitate or encourage trespassing and/or unwanted public access 
within an adjoining property of the Preserve.  

                                                      
2 Significant habitat value can be defined as habitat that imperiled species are reliant upon in order to help prevent their 
extinction, fragmentation, or reduction in range. 
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4. The regional trail must be designated and approved as a public access trail by a local planning 
entity with land use authority. 

5. The connection does not result in OCTA exceeding its cap of direct habitat disturbance on its 
Preserves. 

OCTA recognizes that regional trails planning evolves and changes over time. OCTA will participate 
in regional trails planning efforts to evaluate possible trail connections and anticipate how (and if) 
future trail connections could be made. This requirement will be extended to the Preserve Managers 
if and when OCTA transfers ownership and responsibility for managing a Preserve to another entity. 

In addition, there were a number of comments specifically dealing with the Foothill/Trabuco 
Specific Plan compliance issues. The following summarizes current regional plans addressing trails 
around the OCTA Preserves: 

Foothill/Trabuco Specific Plan – The County of Orange Foothill/Trabuco Specific Plan (FTSP) was 
adopted in 1991 and has been amended at various times since. The Recreational Element of the 
FTSP includes a map (Exhibit II-8 of the FTSP) showing local trails within the FTSP boundary. This 
document enables the County of Orange to condition development of property within the FTSP, in 
some situations, upon the dedication of public trails and provision of other public benefits in 
exchange for development approvals being sought through the entitlement process. As previously 
discussed, OCTA acquired the seven Preserves from private property owners who had kept these 
properties vacant. There are no habitable structures on any of the OCTA Preserves and OCTA does 
not plan to construct any structures on these Preserves as they have been enrolled into the Plan to 
be preserved as conservation properties in perpetuity.  

A number of these trails intersect with four of the OCTA Preserves (see Figure 9-1). The FTSP 
identifies policies for local riding and hiking trails (Section 5.0 of the FTSP) that occur on private 
property. If a property is planned for residential development and has a local trail shown in Exhibit 
II-8 of the FTSP adjacent to or within its boundaries, the FTSP outlines a set of conditions that would 
be applied during the plan/site development permit/subdivision map approval (entitlement) 
process to address implementation of local trails. The identification of local riding and hiking trails 
in the FTSP does not establish a legal right to pass over these trails. In many cases, the existing trails 
pass over private land and have no public easement recorded.  

The acquisition and establishment of the Preserves by OCTA is not subject to County approval, nor 
does it trigger any requirement of OCTA to dedicate trails within the Preserves as public trails since 
OCTA is not seeking any entitlements to develop the property within the Preserves. Nonetheless, 
OCTA will participate in ongoing regional trails planning (as outlined above) in this region. 

The FTSP identifies a number of trails within the boundaries of the OCTA Preserves. Many of these 
trails traverse the OCTA Preserves and then continue on to privately owned lands and/or publicly 
owned lands that do not currently allow public access (see Figure 9-1). The trails depicted in the 
FTSP and how they relate to the OCTA Preserves are discussed in further detail below. 

Ferber Ranch Preserve 

 Hickey Canyon Trail (g) – This trail is a dirt road also known as Trabuco Oaks Drive/Hickey 
Canyon Road (Trabuco Oaks Drive becomes Hickey Canyon Road). Access to this road is 
currently being provided, and will continue for neighboring parcel owners per existing 



Orange County Transportation Authority  Chapter 9. Responses to Comments 
 

 
M2 Natural Community Conservation Plan/ 
Habitat Conservation Plan EIR/EIS 9-228 Admin Final 

ICF 00536.10 

 

reciprocal access agreements as well as to the Hamilton Trails neighborhood (located west of 
the Preserve) in emergency situations. Hickey Canyon Trail continues through the OCTA owned 
Preserve and then onto private property. In the future, if the adjacent private property owner(s) 
allow public use of this trail, OCTA would be willing to coordinate and discuss additional use of 
this trail within the Preserve. Currently, the adjacent private property owner(s) does not allow 
public access.  

 Rose Canyon Trail (i) – Rose Canyon Trail is actually an existing paved road known specifically 
as Rose Canyon Road. Access to the Rose Canyon Trail/Road will continue uninterrupted as this 
portion of the trail that bisects the Ferber Ranch Preserve is a paved open roadway. Rose 
Canyon Road is privately owned by adjacent neighbors. This trail/road currently continues 
north to a security gate that is owned and operated by the Joplin Youth Center. The route of this 
trail then becomes unauthorized as it deviates to the west of the paved road, onto the Ferber 
Ranch Preserve just south of the Joplin Youth Center. It traverses through sensitive oak 
woodland habitat (within the Ferber Ranch Preserve) and continues north through County 
owned land. This unauthorized trail is a security issue as public access is prohibited through the 
County property, due to the operation of the Youth Center. This portion of the trail is also 
detrimental and causing erosion damage and scarring to oak woodland habitat within the 
Ferber Ranch Preserve. If the County allows future public access through its property, OCTA 
would be willing to coordinate and discuss realigning this trail and granting access to another 
less sensitive location within the Preserve. 

 Unnamed Canyon Trail (j) – The Unnamed Canyon Trail depicts a trail that traverses the 
southern portion of the Ferber Ranch Preserve. This trail (as depicted on the FTSP graphic) does 
not currently exist at the Ferber Ranch Preserve. There is a trail within the southern portion of 
the Preserve that connects to the private property to the south of the Preserve. Use of a trail at 
this location would encourage trespassing through private property to the west and to the south 
of the Preserve. These private property owners have expressed to OCTA that they do not allow 
public use of their property. In the future, if the adjacent private property owners allow public 
use of this trail, OCTA would be willing to coordinate and discuss use of a trail within the 
Preserve to support an offsite connection. 

 Canyon Connector Trail (l) – A trail exists within the Ferber Ranch Preserve that loosely aligns 
with the FTSP designated Canyon Connector Trail. This trail traverses from Rose Canyon Road 
across the Preserve to Trabuco Oaks Drive/Hickey Canyon Road and then ultimately to private 
property to the west of the Preserve which is currently owned and managed by CDFW. The 
portion of the trail that connects Rose Canyon Road to Hickey Canyon Road will be available as 
part of the managed access program for this Preserve. It is a designated fire/management road 
that is maintained and utilized on a regular basis for Preserve monitoring activities. The western 
portion of this trail leads into CDFW managed land. CDFW currently does not allow public 
access. In the future, if CDFW allows public use of this trail, OCTA would be willing to coordinate 
and discuss granting additional use of this trail within the Preserve. A realignment should be 
considered as the current depicted western portion of this trail does not exist.  

O’Neill Oaks Preserve 

 Trabuco Canyon Trail (k) - This trail is an existing dirt road that enters the O’Neill Oaks 
Preserve from the north. This road is currently being utilized and maintained for management 
of the Preserve. Trabuco Canyon Trail continues through the OCTA owned Preserve and then 
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onto private property. In the future, if the adjacent private property owner(s) communicates to 
OCTA that they would allow public use of this trail, OCTA would be willing to coordinate and 
discuss additional use of this trail within the Preserve.  

 Coyote Connector Trail (n) – The Coyote Connector Trail is an existing unpaved road that has 
not been maintained in recent years. The Coyote Connector Trail continues through the O’Neill 
Oaks Preserve and continues onto private property to the west (see Figure 9-1). A fence line and 
gate are necessary along this boundary of the Preserve as the adjacent property owner manages 
livestock (particularly cattle). Previous to OCTA purchasing this Preserve, cattle roamed the 
O’Neill Oaks property. In order to protect the habitat of O’Neill Oaks the fence line was 
established. In the future, if the adjacent private property owner(s) allow public use of this trail, 
OCTA would be willing to coordinate and discuss additional use of this trail within the Preserve. 
Currently, the adjacent private property owner(s) does not allow public access. This 
arrangement would also have to ensure that livestock would not have access to the O’Neill Oaks 
Preserve. 

Hafen Preserve 

 Canyon Connector Trail (l) - The Canyon Connector Trail makes a sharp turn to the east off of 
Live Oak Canyon Road and follows the northern boundary of the Hafen Preserve (see Figure 9-
1). This segment of the trail has gone unmaintained for many years and is unsafe to utilize. This 
portion of the Preserve is heavily vegetated, steep and contains many eroded ruts creating an 
unsafe area for access. The Trail then turns south and follows the existing ridge line trail across 
the Preserve and continues south to the CDFW managed land. CDFW currently does not allow 
public access. In the future, if CDFW allows public use of this trail, OCTA would be willing to 
coordinate and discuss granting additional use of this trail within the Preserve. The trail is very 
narrow in most locations and signs show that it is utilized more by wildlife than by humans. 

Saddle Creek South Preserve 

Viewpoint Spur Trail (o) - The FTSP identified one trail, the Viewpoint Spur Trail (o), which 
appears to terminate at the southern boundary of the Saddle Creek South Preserve. This trail 
traverses privately owned lands (south of the Preserve) (see Figure 9-1) before reaching the Saddle 
Creek South Preserve. In the future, if access is granted through these privately owned lands, OCTA 
would be willing to discuss and coordinate granting access to this viewpoint location.  
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Comment Letter 21: Paul Their – 11/20/14 
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Response to Comment Letter 21: Paul Thier - 11/20/14 

Comment 21-1 Response 

Comment: The commenter asks about credits that OCTA received for the acquisition and 
preservation of the Ferber Ranch property.  

Response: In general, conservation credits have been identified through the biological analysis and 
the Ferber Ranch contains approximately 385 acres of natural communities that OCTA would be 
able to utilize as credits under the Plan. These included chaparral, grassland, riparian, scrub, and 
woodland communities. For detailed information, please refer to the M2 Natural Community 
Conservation Plan/Habitat Conservation Plan (M2 NCCP/HCP or Plan) Section 5.4.2, “Preserves”, 
and specifically the Ferber Ranch Preserve description which summarizes the biological resources 
within Ferber Ranch, and Table 5-3 which contains a summary of biological resources within each 
OCTA Preserve. In addition, refer to Chapter 6, “Conservation Analysis”, which addresses how the 
Ferber Ranch Preserve contributes to achieving the goals and objectives as set forth in the Plan.  

Comment 21-2 Response 

Comment: The commenter asks when equestrian access will be available on the Ferber Ranch 
Preserve. 

Response: Regarding equestrian access, as previously discussed, due to request from the community 
and high participation of the docent-led equestrian riding events, OCTA has increased the frequency 
for 2016 through partnership with local equestrian groups such as Equestrian Trails, Inc. As 
summarized in Table 9-2 above of this Final EIS/EIR, the current and future access options and 
public access challenges are discussed. Note, the Ferber Ranch Preserve is constrained by access 
challenges since it is surrounded by private properties that limit or don’t allow public access; rural 
roads with limited vehicle capacity; and lack of staging areas such as parking and restroom facilities.  

Additional information related to the framework and guidelines for defining public access on the 
Preserves are discussed on pages 9-218 to 9-226 of this Final EIR/EIS (Master Responses A and B). 
For detail information related to access on the Ferber Ranch please refer to draft Ferber Ranch RMP 
(http://www.octa.net/RMP). No changes to the Plan or Final EIR/EIS are required as a result of this 
comment. 
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Response to Comment Letter 22: Diana Capps – 12/3/14 

Comment 22-1 Response 

Comment: The commenter asks about public access through the eastern portion (via Rose Canyon 
Road) of the Ferber Ranch Preserve to access O’Neill Regional Park.  

Response: Currently, OCTA does not permit unmanaged public access on the Ferber Ranch. This is 
primarily due to the Preserve being surrounded by private properties that have limited or do not 
permit public access. As discussed in Table 9-2 above of the Final EIS/EIR, OCTA will continue to 
consider adjusting the frequency and type of public access that may be permitted going forward. 
Furthermore, as noted in response 23-1, OCTA has increased the frequency of docent-led equestrian 
ride events in 2016 and encourages participation from the commenter.  

Additional information related to the framework and guidelines that have been developed to ensure 
compliance with the Plan are discussed in pages 9-218 to 9-226 of this Final EIR/EIS (Master 
Responses A and B). For detailed information related to access on the Ferber Ranch please refer to 
draft Ferber Ranch RMP (http://www.octa.net/RMP). No changes to the Plan or Final EIR/EIS are 
required as a result of this comment. 
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Response to Comment Letter 23: Rod Vansickle – 1/21/15 

Comment 23-1 Response 

Comment: The commenter provides input about options for public access on the Ferber Ranch 
Preserve.  

Response: As summarized in Table 9-2 above of the Final EIR/EIS, a permit system for access is 
under consideration as one of the future options but OCTA would need to continue to gauge the 
success of the current docent-led approach as it relates to protection of the biological resources. In 
addition, due to community interest and success of previous events, OCTA has increased the 
frequency of docent-led equestrian ride events in 2016. OCTA concurs there are access challenges 
such as the lack of staging areas with the Ferber Ranch Preserve. However, enabling self-policing of 
the Ferber Ranch Preserve could present additional challenges such as trespassing on to adjacent 
private properties, vandalism, and degradation of biological resources.  

Additional information related to the framework and guidelines for defining public access on the 
Preserves are discussed on pages 9-218 to 9-226 of this Final EIR/EIS (Master Responses A and B). 
For detail information related to access on the Ferber Ranch please refer to draft Ferber Ranch RMP 
(http://www.octa.net/RMP). No changes to the Plan or Final EIR/EIS are required as a result of this 
comment. 
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Response to Comment Letter 24: Jamie Trevor – 1/28/15 

Comment 24-1 Response 

Comment: The commenter provided input on the Ferber Ranch Preserves in Trabuco Canyon, which 
included fencing, patrol, and access.  

Response: When OCTA acquired Ferber Ranch, fencing on the perimeter of this Preserve had already 
been installed by previous property owner(s). OCTA did undertake some additional fencing of the 
Preserve when activities that were detrimental to the protection of the biological resources were 
discovered. These included trespassing, degradation of cactus, illegal dumping, and tree cutting. Due 
to the aforementioned issues, OCTA was compelled to increase patrol of the Preserve. The patrol 
vehicle utilizes the fire access road system to minimize environmental impacts. With respect to the 
recommendation to permit access on the OCTA Preserve similar to Newport Back Bay and Whiting 
Ranch, there is a principle difference between these parks and OCTA’s Preserves. Newport Back Bay 
and Whiting Ranch were acquired/dedicated to the County of Orange for public park purposes and 
likely, as part of that acquisition/dedication were required to be open to the public. OCTA Preserves, 
on the other hand, were acquired to be conserved in their natural state to mitigate impacts to similar 
land from M2 freeway projects.  

Table 9-2 above of this Final EIR/EIS provides a summary of the public access options under 
consideration for the OCTA Preserves. Additional information related to the framework and 
guidelines for defining public access on the Preserves are discussed on pages 9-218 to 9-226 of this 
Final EIR/EIS (Master Responses A and B). For detail information related to access on the OCTA 
Preserves please refer to draft RMPs (http://www.octa.net/RMP). No changes to the Plan or Final 
EIR/EIS are required as a result of this comment. 
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Comment Letter 25: Equestrian Trails, Inc. – 2/3/15 
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Response to Comment Letter 25: Equestrian Trails, Inc. – 2/3/15 

Comment 25-1 Response 

Comment: The commenter acknowledges that their comments to the EIR are most effectively 
presented within the context of the Resource Management Plan (RMP) of each preserve as 
actionable items.  

Response: OCTA appreciates the comments and input from the Equestrian Trails Inc. (ETI) and has 
been coordinating with ETI to implement the docent program at OCTA Preserves in Trabuco 
Canyon. As previously discussed, due to request from the community and high participation of the 
docent-led equestrian riding events, OCTA has increased the frequency for 2016 through 
partnership with ETI. No changes to the Plan or Final EIR/EIS are required as a result of this 
comment. 

Comment 25-2 Response 

Comment: The commenter requests ETI be involved in public outreach and monitoring of OCTA 
Preserves.  

Response: OCTA has implemented a public outreach program as part of the development of the draft 
RMPs and will continue to collaborate with ETI and other local groups on the outreach 
implementation. For detailed information related to access on the OCTA Preserves please refer to 
draft RMPs (http://www.octa.net/RMP). No changes to the Plan or Final EIR/EIS are required as a 
result of this comment. 

Comment 25-3 Response 

Comment: The commenter requests ETI be considered a resource would like to participate in the 
stewardship of each preserve. 

Response: OCTA recognizes the role and function of ETI and looks forward to a meaningful and 
ongoing collaboration to establish and implement a public access program for the OCTA Preserves. 
As described previously on pages 9-218 to 9-226 of this Final EIR/EIS (Master Responses A and B), 
the development of a public access program that balances protection of biological resources and 
allows for passive recreational opportunities will involve an adaptive management process. As 
summarized on the Table 9-2 of this Final EIR/EIS, there are current and future options for public 
access that will continue to be evaluated over time and OCTA will be reaching out to groups like ETI 
to help support the necessary monitoring efforts. No changes to the Plan or Final EIR/EIS are 
required as a result of this comment. 
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Comment Letter 26: Rostom Hajboutros – 2/5/15 
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Response to Comment Letter 26: Rostom Hajboutros – 2/5/15 

Comment 26-1 Response 

Comment: The commenter requests more recreational opportunities and trails.  

Response: With respect to the recommendation to permit more open access on the OCTA Preserves, 
there is a principle difference between public parks and OCTA’s Preserves. Public parks are required 
to be open to the public for passive recreational purposes. OCTA Preserves, on the other hand, were 
acquired to be conserved in their natural state to mitigate impacts to similar land from M2 freeway 
projects. As previously discussed, due to request from the community and high participation of the 
docent-led equestrian riding events, OCTA has increased the frequency for 2016 through 
partnership with local equestrian groups such as Equestrian Trails, Inc. at some of the OCTA 
Preserves. Table 9-2 of this Final EIR/EIS summarizes the current and future access options and 
public access challenges are discussed.  

Additional information related to the framework and guidelines for defining public access on the 
Preserves are discussed on pages 9-218 to 9-226 of this Final EIR/EIS (Master Responses A and B). 
For detail information related to access on the OCTA Preserves, please refer to draft RMPs 
(http://www.octa.net/RMP). No changes to the Plan or Final EIR/EIS are required as a result of this 
comment. 
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Comment Letter 27: Delma Johnson – 2/5/15 
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Response to Comment Letter 27: Delma Johnson – 2/5/15 

Comment 27-1 Response 

Comment: The commenter inquired if the Recreational Component of the Foothill/Trabuco Specific 
Plan (FTSP) has been included in the OCTA NCCP/HCP.  

Response: As discussed above as part of the Master Response C (pages 9-226 to 9-229) of this Final 
EIR/EIS), OCTA will coordinate with local agencies and stakeholder groups to address regional trail 
planning to the extent that proposed trails in the FTSP and other regional trails planning efforts 
intersects with the OCTA Preserves. The FTSP enables the County of Orange (County) to condition 
proposed development within the FTSP on the provision of public trails and other public benefits 
when owners of property within the FTSP are seeking approvals to develop the property through 
the entitlement process. These conditions are intended to mitigate the impact of development on 
property covered by the FTSP. Since OCTA acquired the Preserves to conserve it, not develop it, 
these conditions do not apply to OCTA’s use. OCTA’s primary focus must instead be on conservation 
of the Preserves as required by the mitigation measures which required OCTA to purchase the 
Preserves. However, OCTA will coordinate with the County and adjacent property owners to the 
extent that regional trail planning efforts do not conflict with OCTA’s primary objective of 
maintaining and protecting its Preserves for their habitat value. No changes to the Plan or Final 
EIR/EIS are required as a result of this comment. 

Comment 27-2 Response 

Comment: The commenter states that the ability for the Trabuco community to travel on horse 
through protected areas is also in need of protection and should be considered as part of the 
objectives.  

Response: OCTA recognizes the importance of public access on the Preserves and, as stated earlier, 
has been collaborating with the Wildlife Agencies and stakeholders alike to identify ways to permit 
access while protecting the biological integrity of the Preserves. The commenter requests more 
recreational opportunities and trails. As previously discussed, due to request from the community 
and high participation of the docent-led equestrian riding events, OCTA has increased the frequency 
for 2016 through partnership with local equestrian groups such as Equestrian Trails, Inc. at some of 
the OCTA Preserves. Table 9-2 of this Final EIR/EIS summarizes the current and future access 
options and public access challenges are discussed.  

Additional information related to the framework and guidelines for defining public access on the 
Preserves are discussed on pages 9-218 to 9-226 of this Final EIR/EIS (Master Responses A and B). 
For detailed information related to access on the OCTA Preserves, please refer to draft RMPs 
(http://www.octa.net/RMP). No changes to the Plan or Final EIR/EIS are required as a result of this 
comment.  
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Response to Comment Letter 28: Darryl LaFayette – 2/5/15 

Comment 28-1 Response 

Comment: The commenter requests more recreational opportunities and trails and states that the 
M2 Plan is too vague.  

Response: As previously discussed under responses 24-1 and 26-1 regarding the recommendation to 
permit more open access on the OCTA Preserves, there is a principle difference between public 
parks and OCTA’s Preserves. Public parks are required to be open to the public for passive 
recreational purposes. OCTA Preserves, on the other hand, were acquired to be conserved in their 
natural state to mitigate impacts to similar land from M2 freeway projects.  

In addition, due to requests from the community and high participation of the docent-led equestrian 
riding events, OCTA has increased the frequency for 2016 through partnership with local equestrian 
groups such as Equestrian Trails, Inc. at some of the OCTA Preserves. Table 9-2 of this Final EIR/EIS 
summarizes the current and future access options and public access challenges are discussed.  

The OCTA NCCP/HCP provides overall guidance and input on how public access and recreational 
opportunities can be balanced on OCTA Preserves. More Preserve specific evaluation and specific 
public access policies are set forth in the individual RMPs. For detail information related to access on 
the OCTA Preserves, please refer to draft RMPs (http://www.octa.net/RMP). No changes to the Plan 
or Final EIR/EIS are required as a result of this comment. 
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Response to Comment Letter 29: Karen Williams – 2/5/15 

Comment 29-1 Response 

Comment: The commenter requests more recreational opportunities and trails and states that the 
M2 Plan is too vague.  

Response: As previously discussed under response 28-1 regarding the recommendation to permit 
more open access on the OCTA Preserves, there is a principle difference between public parks and 
OCTA’s Preserves. Public parks are required to be open to the public for passive recreational 
purposes. OCTA Preserves, on the other hand, were acquired to be conserved in their natural state 
to mitigate impacts to similar land from M2 freeway projects.  

In addition, due to requests from the community and high participation of the docent-led equestrian 
riding events, OCTA has increased the frequency for 2016 through partnership with local equestrian 
groups such as Equestrian Trails, Inc. at some of the OCTA Preserves. Table 9-2 of this Final EIR/EIS 
summarizes the current and future access options and public access challenges are discussed.  

The OCTA NCCP/HCP provides overall guidance and input on how public access and recreational 
opportunities can be balanced on OCTA Preserves. More Preserve specific evaluation and specific 
public access policies are set forth in the individual RMPs. For detail information related to access on 
the OCTA Preserves, please refer to draft RMPs (http://www.octa.net/RMP). No changes to the Plan 
or Final EIR/EIS are required as a result of this comment. 
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Response to Comment Letter 30: Kristy Apalategui – 2/6/15 

Comment 30-1 Response 

Comment: The commenter requests more recreational opportunities and trails.  

Response: As previously discussed under responses 24-1 and 26-1 regarding the recommendation to 
permit more open access on the OCTA Preserves, there is a principle difference between public 
parks and OCTA’s Preserves. Public parks are required to be open to the public for passive 
recreational purposes OCTA Preserves, on the other hand, were acquired to be conserved in their 
natural state to mitigate impacts to similar land from M2 freeway projects. In addition, due to 
requests from the community and high participation of the docent-led equestrian riding events, 
OCTA has increased the frequency for 2016 through partnership with local equestrian groups such 
as Equestrian Trails, Inc. at some of the OCTA Preserves. Table 9-2 of this Final EIR/EIS summarizes 
the current and future access options and public access challenges are discussed.  

For detailed information related to access on the OCTA Preserves, please refer to draft RMPs 
(http://www.octa.net/RMP). No changes to the Plan or Final EIR/EIS are required as a result of this 
comment. 
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Response to Comment Letter 31: Larry Brown – 2/6/15 

Comment 31-1 Response 

Comment:  The commenter expressed concern with OCTA not permitting access to the trails on 
Ferber Ranch that were formerly used by equestrians. The commenter also expressed concern about 
OCTA stating that littering had been occurring on the Preserve and that OCTA patrol officers were 
threatening the public with trespassing tickets.  

Response:  Comment Noted. As background, prior to OCTA’s acquisition of the Ferber Ranch 
Preserve, it was  privately owned and leasedTwo stables were operated on site and allowed 
boarders to access the entire Ferber Ranch property. OCTA’s acquisition of the property did not 
include the two stables. OCTA’s purpose for acquiring and conserving Ferber Ranch was to fulfill 
mitigation requirements to offset impacts anticipated from the M2 freeway projects. The continued 
access was without OCTA’s permission and thus, constituted trespassing. Public access was 
degrading biological resources (vandalism, illegal dumping, and unauthorized trail cutting through 
sensitive habitat) and became incompatible with the purpose for which OCTA acquired Ferber 
Ranch and the mitigation requirements. Due to the aforementioned issues, OCTA was compelled to 
increase patrols on the Preserve. 

Please see Master Response A and B (pages 9-218 to 9-226) of this Final EIR/EIS in relation to 
public access and recreation on the Preserves. For detailed information related to access on the 
OCTA Preserves, please refer to draft RMPs (http://www.octa.net/RMP). No changes to the Plan or 
Final EIR/EIS are required as a result of this comment. 
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Response to Comment Letter 32: Tracy Brown – 2/6/15 

Comment 32-1 Response 

Comment: The commenter requests more recreational opportunities and trails.  

Response: OCTA recognizes the importance of public access on the Preserves and, as stated earlier, 
has been collaborating with the Wildlife Agencies and stakeholders alike to identify ways to permit 
access while protecting the biological integrity of the Preserves. As previously discussed, due to 
request from the community and high participation of the docent-led equestrian riding events, OCTA 
has increased the frequency for 2016 through partnership with local equestrian groups such as 
Equestrian Trails, Inc. at some of the OCTA Preserves. Table 9-2 of this Final EIR/EIS summarizes 
the current and future access options and public access challenges are discussed.  

Additional information related to the framework and guidelines for defining public access on the 
Preserves are discussed on pages 9-218 to 9-226 of this Final EIR/EIS (Master Responses A and B). 
For detailed information related to access on the OCTA Preserves, please refer to draft RMPs 
(http://www.octa.net/RMP). No changes to the Plan or Final EIR/EIS are required as a result of this 
comment. 
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Response to Comment Letter 33: K. Frey – 2/6/15 

Comment 33-1 Response 

Comment: The commenter requests more recreational opportunities and trails.  

Response: As previously discussed, due to request from the community and high participation of the 
docent-led equestrian riding events, OCTA has increased the frequency for 2016 through 
partnership with local equestrian groups such as Equestrian Trails, Inc. at some of the OCTA 
Preserves. Table 9-2 of this Final EIR/EIS summarizes the current and future access options and 
public access challenges are discussed.  

Additional information related to the framework and guidelines for defining public access on the 
Preserves are discussed on pages 9-218 to 9-226 of this Final EIR/EIS (Master Responses A and B). 
For detailed information related to access on the OCTA Preserves, please refer to draft RMPs 
(http://www.octa.net/RMP). No changes to the Plan or Final EIR/EIS are required as a result of this 
comment. 
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Response to Comment Letter 34: Ryan Jordan – 2/6/15 

Comment 34-1 Response 

Comment: The commenter asserts that the trails around the Trabuco Canyon area were open to 
equestrian use prior to OCTA’s acquisition. The commenter also requests more recreational 
opportunities and trails access in the Trabuco Canyon area. 

Response: While it is not clear the exact circumstance for how this individual had access to the 
various trails in the area prior to OCTA’s acquisition of the Trabuco Canyon Preserves, it is OCTA’s 
understanding that access was granted to certain individuals who either knew the previous 
property owners/lessee or the owners were not aware their property were being accessed. The 
Trabuco Canyon Preserves acquired by OCTA were previously held under private ownership and 
there was no formal granting of public access on any of these properties. OCTA Preserves were 
acquired to be conserved in their natural state to mitigate impacts to similar land from M2 freeway 
projects. These Preserves have strict requirements from the Wildlife Agencies related to protection 
of the biological resources.  

As previously discussed, due to requests from the community and high participation of the docent-
led equestrian riding events, OCTA has increased the frequency for 2016 through partnership with 
local equestrian groups such as Equestrian Trails, Inc. at some of the OCTA Preserves. Table 9-2 of 
this Final EIR/EIS summarizes the current and future access options and public access challenges 
are discussed.  

Additional information related to the framework and guidelines for defining public access on the 
Preserves are discussed on pages 9-218 to 9-226 of this Final EIR/EIS (Master Responses A and B). 
For detailed information related to access on the OCTA Preserves, please refer to draft RMPs 
(http://www.octa.net/RMP). No changes to the Plan or Final EIR/EIS are required as a result of this 
comment. 
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Response to Comment Letter 35: Dana Judd – 2/6/15 

Comment 35-1 Response 

Comment:  The commenter states concern that the limitations to public access on the Preserves is 
inconsistent with what was presented to the voters during the renewal of the M2 sales tax. The 
commenter states that the campaign emphasized the Public’s (VOTER’S) opportunity to enjoy these 
preserved lands.   

Response:  Comment Noted. The Transportation Investment Plan, which was included as part of the 
voter pamphlet, does not emphasize public access to these Preserves. Nevertheless, OCTA 
recognizes the importance of public access on the Preserves and has been collaborating with the 
wildlife agencies and stakeholders alike to identify ways to permit access while protecting the 
biological integrity of the Preserves. As discussed in the Plan, public access will be provided on some 
of the Preserves if access is consistent with the Plan’s biological goals and objectives. The primary 
purpose of acquiring the Preserves is to meet the biological requirements of the NCCP/HCP. Please 
see Master Response A and B (9-218 to 9-226) of this Final EIR/EIS in relation to public access and 
recreation on the Preserves.  The Preserve specific RMPs will outline the public access for each 
Preserve. For detailed information related to access on the OCTA Preserves, please refer to draft 
RMPs (http://www.octa.net/RMP). No changes to the Plan or Final EIR/EIS are required as a result 
of this comment. 

Comment 35-2 Response 

Comment: The commenter states that the County Specific Plans, such as the Silverado Modjeska 
Specific Plan, include trails that must be dedicated upon the trigger of development.  

Response: As discussed above as part of the Master Response C (pages 9-226 to 9-229) of this Final 
EIR/EIS), OCTA will coordinate with local agencies and stakeholder groups to address regional trail 
planning to the extent that proposed trails identified through regional trails planning efforts 
intersects with the OCTA Preserves. The Silverado Modjeska Specific Plan includes language that 
enables the County of Orange (County) to exact trail designations and other public uses through the 
conditions of an approval process if a property owner triggered the entitlement process by 
developing the property. Since OCTA acquired the Preserves for conservation purposes and not 
development, there was no triggering of the entitlement process which would require the County to 
exact trails. The County is not a party in the approval process for the NCCP/HCP or related EIR/EIS. 
However, OCTA will coordinate with the County to the extent that regional trail planning efforts do 
not conflict with OCTA’s primary objective of maintaining and protecting its Preserves for their 
habitat value. 

Comment 35-3 Response 

Comment: The commenter states that the Plan and EIR/EIS does not address the Silverado Modjeska 
Specific Plan, even though there is the MacPherson Preserve and Lower Silverado Canyon 
restoration project within these area covered by this Specific Plan. 

Response: The MacPherson Preserve had not been acquired prior to the Draft EIR/EIS being 
circulated and the Final EIR/EIS includes a discussion and analysis of the MacPherson Preserve. The 
restoration project sponsors are responsible for addressing environmental issues for their 
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restoration projects therefore, the potential environmental effects of the Lower Silverado 
restoration project are not addressed in the Plan EIR/EIS. 

Comment 35-4 Response 

Comment: The commenter states that the Alternatives 2 (Proposed Plan) and Alternative 3 (Reduced 
Plan) are flawed and request an amendment to include trails included in the Silverado Modjeska 
Specific Plan to clearly added to the Plan. 

Response: OCTA recognizes the importance of public access on the Preserves and, as stated earlier, 
has been collaborating with the Wildlife Agencies and stakeholders alike to identify ways to permit 
access while protecting the biological integrity of the Preserves. Table 9-2 of this Final EIR/EIS 
summarizes the current and future access options and public access challenges are discussed.  

Additional information related to the framework and guidelines for defining public access on the 
Preserves are discussed on pages 9-218 to 9-226 of this Final EIR/EIS (Master Responses A and B). 
For detailed information related to access on the OCTA Preserves, please refer to draft RMPs 
(http://www.octa.net/RMP). No changes to the Plan or Final EIR/EIS are required as a result of this 
comment. 
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Comment Letter 36: Julie London – 2/6/15 
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Response to Comment Letter 36: Julie London – 2/6/15 

Comment 36-1 Response 

Comment: The commenter requests a greater degree of public access on the OCTA Preserves within 
the Trabuco Canyon area and states that the restrictions on the Preserves are unnecessary and 
disrespectful to the community.  

Response: OCTA recognizes the importance of public access on the Preserves and, as stated earlier, 
has been collaborating with the Wildlife Agencies and stakeholders alike to identify ways to permit 
access while protecting the biological integrity of the Preserves. As previously discussed, due to 
request from the community and high participation of the docent-led equestrian riding events, OCTA 
has increased the frequency for 2016 through partnership with local equestrian groups such as 
Equestrian Trails, Inc. at some of the OCTA Preserves. Table 9-2 of this Final EIR/EIS summarizes 
the current and future access options and public access challenges are discussed.  

As previously discussed under response 24-1 and 26-1 regarding the recommendation to permit 
more open access on the OCTA Preserves, there is a principle difference between public parks and 
OCTA’s Preserves. The public parks are required to be open to the public for passive recreational 
purposes. OCTA Preserves, on the other hand, were acquired to be conserved in their natural state 
to mitigate impacts to similar land from M2 freeway projects. It was OCTA’s primary purpose when 
conserving land. Public access, while important, is secondary and must be provided in a manner 
which is not inconsistent with the primary purpose of the Preserves. These Preserves have strict 
requirements from the Wildlife Agencies related to protection of the biological resources. Because of 
this, OCTA did undertake some additional fencing and installation of gates at some of the Preserves 
when activities that were detrimental to the protection of the biological resources were discovered. 
These included trespassing, degradation of cactus, illegal dumping, and tree cutting. OCTA had no 
choice but to prohibit public access when the aforementioned issues were discovered that were 
incompatible with OCTA’s preservation goal. 

The degree of public access will be established on each Preserve based on a number of factors. 
Additional information related to the framework and guidelines for defining public access on the 
Preserves are discussed on pages 9-218 to 9-226 of this Final EIR/EIS (Master Responses A and B). 
For detailed information related to access on the OCTA Preserves, please refer to draft RMPs 
(http://www.octa.net/RMP). No changes to the Plan or Final EIR/EIS are required as a result of this 
comment. 



Orange County Transportation Authority  Chapter 9. Responses to Comments 
 

 
M2 Natural Community Conservation Plan/ 
Habitat Conservation Plan EIR/EIS 9-274 Admin Final 

ICF 00536.10 

 

Comment Letter 37: Vanessa Mascia – 2/6/15 
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Response to Comment Letter 37: Vanessa Mascia – 2/6/15 

Comment 37-1 Response 

Comment: The commenter makes recommendations on how an annual pass could be used as method 
for allowing public access on the OCTA Preserves. The commenter also suggests fining and revoking 
passes should visitors use undesignated trails. 

Response: As summarized on Table 9-2 of this Final EIR/EIS, a permit system for access is under 
consideration as one of the future options but OCTA would need to continue to gauge the success of 
the current docent-led approach as it relates to protection of the biological resources.  

In regard to the remark on limited use of designated trails for hiking and riding, OCTA has taken on 
this approach. For instance, the docent-led public hike and equestrian ride tours are only permitted 
on previously used access roads that had minimal impacts to the biological resources.  

OCTA recognizes the importance of public access on the Preserves and, as stated earlier, has been 
collaborating with the Wildlife Agencies and stakeholders alike to identify ways to permit access 
while protecting the biological integrity of the Preserves. As previously discussed, due to request 
from the community and high participation of the docent-led equestrian riding events, OCTA has 
increased the frequency for 2016 through partnership with local equestrian groups such as 
Equestrian Trails, Inc. at some of the OCTA Preserves. Table 9-2 of this Final EIR/EIS summarizes 
the current and future access options and public access challenges are discussed, and an annual pass 
is an option that will be considered. 

Additional information related to the framework and guidelines for defining public access on the 
Preserves are discussed on pages 9-218 to 9-226 of this Final EIR/EIS (Master Responses A and B). 
For detailed information related to access on the OCTA Preserves, please refer to draft RMPs 
(http://www.octa.net/RMP). No changes to the Plan or Final EIR/EIS are required as a result of this 
comment. 
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Comment Letter 38: Gunnar McGriff – 2/6/15 
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Response to Comment Letter 38: Gunnar McGriff – 2/6/15 

Comment 38-1 Response 

Comment: The commenter appears to agree that a docent led program for the Ferber Ranch 
Preserve is a good option to implement.  

Response: OCTA recognizes the importance of public access on the Preserves and, as stated earlier, 
has been collaborating with the Wildlife Agencies and stakeholders alike to identify ways to permit 
access while protecting the biological integrity of the Preserves. As previously discussed, due to 
request from the community and high participation of the docent-led equestrian riding events, OCTA 
has increased the frequency for 2016 through partnership with local equestrian groups such as 
Equestrian Trails, Inc. at some of the OCTA Preserves. OCTA will continue to reach out the local 
community to help support the docent-led equestrian events. As previously discussed, in accordance 
to the draft RMPs, OCTA may be opened to more community partnership which is a similar model to 
what the Irvine Ranch Conservancy has implemented over the years.  

Additional information related to the framework and guidelines for defining public access on the 
Preserves are discussed on pages 9-218 to 9-226 of this Final EIR/EIS (Master Responses A and B). 
For detailed information related to access on the OCTA Preserves, please refer to draft RMPs 
(http://www.octa.net/RMP). No changes to the Plan or Final EIR/EIS are required as a result of this 
comment. 
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Comment Letter 39: Patrick McGriff – 2/6/15 
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Response to Comment Letter 39: Patrick McGriff 

Comment 39-1 Response 

Comment: The commenter appears to agree that a docent led program for the Ferber Ranch 
Preserve is a good option to implement.  

Response: OCTA recognizes the importance of public access on the Preserves and, as stated earlier, 
has been collaborating with the Wildlife Agencies and stakeholders alike to identify ways to permit 
access while protecting the biological integrity of the Preserves. As previously discussed, due to 
request from the community and high participation of the docent-led equestrian riding events, OCTA 
has increased the frequency for 2016 through partnership with local equestrian groups such as 
Equestrian Trails, Inc. at some of the OCTA Preserves. OCTA will continue to reach out the local 
community to help support the docent-led equestrian events. As previously discussed, in accordance 
to the draft RMPs, OCTA may be opened to more community partnership which is a similar model to 
what the Irvine Ranch Conservancy has implemented over the years.  

Additional information related to the framework and guidelines for defining public access on the 
Preserves are discussed on pages 9-218 to 9-226 of this Final EIR/EIS (Master Responses A and B). 
For detailed information related to access on the OCTA Preserves, please refer to draft RMPs 
(http://www.octa.net/RMP). No changes to the Plan or Final EIR/EIS are required as a result of this 
comment. 
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Comment Letter 40: Sina McGriff – 2/6/15 
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Response to Comment Letter 40: Sina McGriff – 2/6/15 

Comment 40-1 Response 

Comment: The commenter appears to agree that a docent led program for the Ferber Ranch 
Preserve is a good option to implement. The commenter also recommends restricting access to 
designated fire roads and considering the model used for the Irvine Ranch Conservancy. 

Response: OCTA recognizes the importance of public access on the Preserves and, as stated earlier, 
has been collaborating with the Wildlife Agencies and stakeholders alike to identify ways to permit 
access while protecting the biological integrity of the Preserves. As previously discussed, due to 
request from the community and high participation of the docent-led equestrian riding events, OCTA 
has increased the frequency for 2016 through partnership with local equestrian groups such as 
Equestrian Trails, Inc. at some of the OCTA Preserves. OCTA will continue to reach out the local 
community to help support the docent-led equestrian events. As previously discussed, in accordance 
to the draft RMPs, OCTA may be opened to more community partnership which is a similar model to 
what the Irvine Ranch Conservancy has implemented over the years.  

Additional information related to the framework and guidelines for defining public access on the 
Preserves are discussed on pages 9-218 to 9-226 of this Final EIR/EIS (Master Responses A and B). 
For detailed information related to access on the OCTA Preserves, please refer to draft RMPs 
(http://www.octa.net/RMP). 

In regard to the remark on limited use of the lands for hiking and riding on designated fire roads, 
OCTA has used this approach. For instance, the docent-led public hike and equestrian ride tours are 
only permitted on previously used access roads that had minimal impacts to the biological 
resources. No changes to the Plan or Final EIR/EIS are required as a result of this comment. 
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Comment Letter 41: Sveinn and Sigrid Thordarson – 2/6/15 
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Response to Comment Letter 41: Sveinn and Sigrid Thordarson – 2/6/15 

Comment 41-1 Response 

Comment:  The commenter requests that OCTA allow equestrian riding on the Ferber Ranch 
Preserve. The commenter also states that they are interested in becoming trained as a docent and 
that docent events would be consistent with OCTA goals. 

Response: OCTA recognizes the importance of public access on the Preserves and, as stated earlier, 
has been collaborating with the Wildlife Agencies and stakeholders alike to identify ways to permit 
access while protecting the biological integrity of the Preserves. As previously discussed, due to 
request from the community and high participation of the docent-led equestrian riding events, OCTA 
has increased the frequency for 2016 through partnership with local equestrian groups such as 
Equestrian Trails, Inc. at some of the OCTA Preserves. OCTA will continue to reach out the local 
community to help support the docent-led equestrian events. As previously discussed, in accordance 
to the draft RMPs, OCTA may be opened to more community partnership which is a similar model to 
what the Irvine Ranch Conservancy has implemented over the years.  

Additional information related to the framework and guidelines for defining public access on the 
Preserves are discussed on pages 9-218 to 9-226 of this Final EIR/EIS (Master Responses A and B). 
For detailed information related to access on the OCTA Preserves, please refer to draft RMPs 
(http://www.octa.net/RMP). No changes to the Plan or Final EIR/EIS are required as a result of this 
comment. 
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Comment Letter 42: Courtney Keppelman – 2/7/15 
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Response to Comment Letter 42: Courtney Keppelman – 2/7/15 

Comment 42-1 Response 

Comment: It is the commenter’s opinion that fencing of the Preserves impacts migratory routes of 
the deer and causes them to get trapped on the road which endangers drivers on Trabuco Canyon 
Road adjacent to the Ferber Ranch Preserve. The commenter also requests more recreational 
opportunities and trails in Trabuco Canyon area. 

Response: As background, the fencing of certain parts of this Preserve was necessitated due to 
trespassing, degradation of biological resources, and other illegal activities that were incompatible 
with OCTA’s preservation goal.  

OCTA installed fencing around the exterior of certain parts of Ferber Ranch using a three-strand, 
smooth wire. Fence type and placement were strategically placed related to the aforementioned 
issues, as appropriate, while enabling wildlife movement. OCTA coordinated (before and after the 
fencing effort) with the appropriate staff at the Wildlife Agencies to determine the appropriate 
height and location of the fencing. In addition, OCTA had previously received public concerns about 
the fencing. As part of the ongoing management activities, OCTA coordinates with the Preserve’s 
biological monitor and Wildlife Agencies to determine if adjustments are needed.  

Regarding more recreational opportunities, as previously discussed, due to request from the 
community and high participation of the docent-led equestrian riding events, OCTA has increased 
the frequency for 2016 through partnership with local equestrian groups such as Equestrian Trails, 
Inc. at some of the OCTA Preserves. Table 9-2 of this Final EIR/EIS summarizes the current and 
future access options and public access challenges are discussed.  

Additional information related to the framework and guidelines for defining public access on the 
Preserves are discussed on pages 9-218 to 9-226 of this Final EIR/EIS (Master Responses A and B). 
For detailed information related to access on the OCTA Preserves, please refer to draft RMPs 
(http://www.octa.net/RMP). No changes to the Plan or Final EIR/EIS are required as a result of this 
comment. 
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Comment Letter 43: Helga Thordarson – 2/12/15 
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Response to Comment Letter 43: Helga Thordarson – 2/12/15 

Comment 43-1 Response 

Comment: The commenter voices support of OCTA’s preservation efforts. The commenter also 
requests that they receive training in a formal docent program and to participate and contribute to 
the development of a responsible recreation plan. 

Response: OCTA recognizes the importance of public access on the Preserves and, as stated earlier, 
has been collaborating with the Wildlife Agencies and stakeholders alike to identify ways to permit 
access while protecting the biological integrity of the Preserves. As previously discussed, due to 
request from the community and high participation of the docent-led equestrian riding events, OCTA 
has increased the frequency for 2016 through partnership with local equestrian groups such as 
Equestrian Trails, Inc. at some of the OCTA Preserves. OCTA will continue to reach out the local 
community to help support the docent-led equestrian events. As previously discussed, in accordance 
to the draft RMPs, OCTA may be opened to more community partnership which is a similar model to 
what the Irvine Ranch Conservancy has implemented over the years.  

Additional information related to the framework and guidelines for defining public access on the 
Preserves are discussed on pages 9-218 to 9-226 of this Final EIR/EIS (Master Responses A and B). 
For detailed information related to access on the OCTA Preserves, please refer to draft RMPs 
(http://www.octa.net/RMP). No changes to the Plan or Final EIR/EIS are required as a result of this 
comment. 
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Comment Letter 44: Delma Johnson – 2/14/15 
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Response to Comment Letter 44: Delma Johnson – 2/14/15 

Comment 44-1 Response 

Comment:  The commenter voices concerns about the OCTA EIR being in conflict with the 
Recreational Component of the Foothill Trabuco Specific Plan (FTSP) and requests that OCTA 
integrates specific trail connections within Trabuco Canyon. Specific questions asked by the 
commenter include the following: 1) is the OCTA EIR/EIS compliant with the Foothill Trabuco 
Specific Plan (FTSP), and 2) does the OCTA EIR/EIS creates impacts to the community? 

Response:  In response to question number one pertaining to the OCTA EIR/EIS being compliant 
with the FTSP, as discussed above as part of the Master Response C (pages 9-226 to 9-229) of this 
Final EIR/EIS), OCTA will coordinate with local agencies and stakeholder groups to address regional 
trail planning to the extent that proposed trails in the FTSP and other regional trails planning efforts 
intersects with the OCTA Preserves. The intent of the FTSP was to enable the County of Orange 
(County) to exact trail designations and other public uses through the conditions of an approval 
process if a property owner triggered the entitlement process. Since OCTA acquired the Preserves 
for conservation purposes, there was no triggering of the entitlement process which would require 
the County to approve the NCCP/HCP or related EIR/EIS. However, OCTA will coordinate with the 
County to the extent that regional trail planning efforts do not conflict with OCTA’s primary 
objective of maintaining its Preserves for their habitat value. The comment is based on a premise 
that public access existed prior to OCTA’s purchase.  It did not.  Please see Comment 31-1 Response 
and others above.  To briefly reiterate, at the time OCTA acquired the property the prior owner of 
the property permitted private access to a limited number of private individuals who boarded 
horses at nearby stables. By definition, public access means access to the general public, not a select 
group of private individuals, and as noted in many of the above responses, OCTA is working toward 
permitting true public access to the property.  A significant environmental effect is in turn defined as 
a substantial, or potentially substantial, adverse change in the environment.  Eliminating private 
access to the property by a select group of equestrian users is not an environmental impact.  If 
anything, as noted above, there is substantial evidence that private access, either permitted by the 
private owner or through trespassing, was causing adverse environmental impacts. No changes to 
the Plan or Final EIR/EIS are required as a result of this comment.  

The comment is based on a premise that public access existed prior to OCTA’s purchase. It did not. 
Please see Comment 31-1 Response and others above. To briefly reiterate, at the time OCTA 
acquired the property the prior owner of the property permitted private access to a limited number 
of private individuals who boarded horses at nearby stables. By definition, public access means 
access to the general public, not a select group of private individuals and as noted in many of the 
above responses, OCTA is working toward allowing true public access to the property. A significant 
environmental effect is in turn defined as a substantial, or potentially substantial, adverse change in 
the environment. Eliminating private access to the property by a select group of equestrian users is 
not an environmental impact. If anything, as noted above, there is substantial evidence that private 
access, either permitted by the private owner or through trespassing, was causing adverse 
environmental impacts. No changes to the Plan or Final EIR/EIS are required as a result of this 
comment. 
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Comment Letter 45: Delma Johnson – 3/4/15 
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Response to Comment Letter 45: Delma Johnson – 3/4/15 

Comment 45-1 Response 

Comment: The commenter expresses concerns that OCTA’s acquisition has blocked trail access and 
connectivity within four parcels and/or evacuation routes in the event of emergencies.  

Response: While public trails within these parcels are shown in the FTSP as part of a proposed public 
trail system within the Orange County General Plan, the parcels were private property when 
acquired by OCTA and trails located thereon were not part of the trail system. The FTSP and the 
General Plan are planning documents for establishment of a public trail system on private property 
when and if development occurs on the property. They enable the County to some degree to 
condition development of private property to include public trails, which the County would 
maintain. Simply showing the proposed public trails in a specific plan or general plan does not in 
and of itself make them public trails. The County cannot procure private property for public use by 
merely showing public trails in its planning documents. To the extent that access may be necessary 
through the Preserves in the event of an emergency, OCTA will cooperate with residents and first 
responders in providing such access. No changes to the Plan or Final EIR/EIS are required as a result 
of this comment. 

Comment 45-2 Response 

Comment: The commenter asserts that secondary access to/from several residences is blocked due 
to the gate at Ferber Ranch being locked. The commenter also identifies how the OCTA Preserves 
intersect with the trail segments included in the FTSP Recreational Element. 

Response: The community has not had the legal right to cross the lands in question in the past. OCTA 
has not changed that situation through its acquisition and management of the lands. It is OCTA’s 
understanding that access to some trails was granted to certain individuals who either knew 
previous property owners/lessees or the owners were not aware their property was being accessed. 
The Trabuco Canyon Preserves acquired by OCTA were previously held under private ownership 
and there was no formal granting of public access on any of these properties.  

It is important to note that the majority of the Preserves that OCTA owns are largely surrounded by 
private properties with limited or no public access. OCTA must keep this in mind when permitting 
any sort of access on its Preserves as to not inadvertently encourage trespassing onto adjacent 
private properties. OCTA will continue to work with neighbors to determine whether there may be a 
possible accommodation of their interests.  

OCTA will consider the commenters suggestions for trail access and priority. However, OCTA cannot 
assign priorities or undertake actions that would jeopardize the preservation of this land as habitat 
or interfere with species conservation efforts. However, OCTA will coordinate with the County to the 
extent that regional trail planning efforts do not conflict with OCTA’s primary objective of 
maintaining its Preserves for their habitat value. No changes to the Plan or Final EIR/EIS are 
required as a result of this comment. 

Comment 45-3 Response 

Comment: The commenter provides contact information.  
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Response: Comment noted. No changes to the Plan or Final EIR/EIS are required as a result of this 
comment. 
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Comment Letter 46: Rocky Brown – 3/20/15 
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Response to Comment Letter 46: Rocky Brown – 3/20/15 

Comment 46-1 Response 

Comment: The commenter provided input on the Ferber Ranch Preserve as it relates to previous 
equestrian access. The commenter also noted that tax dollars are being used to purchase and patrol 
the OCTA Preserves, and taxpayers should have access to the land.  

Response: When OCTA acquired this Preserve, there was fencing on the perimeter of the property. 
OCTA did undertake some additional fencing of this Preserve when activities were discovered that 
were detrimental to the biological resources. These included trespassing, degradation of cactus, 
illegal dumping, and tree cutting. Due to the aforementioned issues, OCTA was compelled to increase 
patrol of the Preserve.  

Regarding taxpayers being able to access the Preserves, the OCTA Preserves are conservation 
properties. It is correct that these Preserves were purchased with County sales tax money. However, 
the main purpose of these funds was to acquire mitigation properties in exchange for the M2 
freeway project improvements.  

In addition, these Preserves will not be part of the county public parks system. The preserves 
require a higher level of conservation protection and stewardship. Some of the reasons these lands 
were protected include wildlife connectivity, presence of sensitive species, and valuable habitat.  

Previous access to OCTA Preserves by the neighboring community does not constitute a public 
easement across the OCTA Preserves for continued and unfettered access, but OCTA recognizes the 
importance of allowing an appropriate level public access on the Preserves and, as stated earlier, has 
been collaborating with the Wildlife Agencies and stakeholders alike to identify ways to permit 
access while protecting the biological integrity of the Preserves. As previously discussed, due to 
request from the community and high participation of the docent-led equestrian riding events, OCTA 
has increased the frequency for 2016 through partnership with local equestrian groups such as 
Equestrian Trails, Inc. at some of the OCTA Preserves. Table 9-2 of this Final EIR/EIS summarizes 
the current and future access options and public access challenges are discussed.  

Additional information related to the framework and guidelines for defining public access on the 
Preserves are discussed on pages 9-218 to 9-226 of this Final EIR/EIS (Master Responses A and B). 
For detailed information related to access on the OCTA Preserves, please refer to draft RMPs 
(http://www.octa.net/RMP). No changes to the Plan or Final EIR/EIS are required as a result of this 
comment. 
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Response to Comment Letter 47: Delma Johnson – 4/1/15 

Comment 47-1 Response 

Comment: The commenter has attached portions of the FTSP and meeting minutes from a March 4, 
2015 EOC meeting. The commenter has also submitted a Measure M2 Environmental Mitigation 
Program Restoration Projects Status Update from the EOC to OCTA on April 1, 2015. The commenter 
also offered a number of suggestions for access and management of the trails depicted on the FTSP 
within the boundaries of the OCTA’s Preserves. 

Response: Please see response to comment 45-1 above. The trails referred to by the commenter 
are not public access easements. Section 5.0 of the FTSP itself notes that “Many of the local riding 
and hiking trails identified on the Recreation Plan currently exist as unimproved trails on private 
property, although most have not been offered for dedication and do not meet County standards.” 
The identification of local riding and hiking trails in the FTSP does not establish a legal right to pass 
over these trails. In many cases, the existing trails pass over private land without formal permission 
to do so. OCTA will coordinate with the County to the extent that regional trail planning efforts do 
not conflict with OCTA’s primary objective of maintaining and protecting its Preserves for their 
habitat value. The acquisition of the Preserves did not physically divide the community of Trabuco 
Canyon because did not create any new physical barrier in the community. The acquisition and the 
management plan have no impact on transportation because they affect no roads. Pedestrian, riding, 
and hiking access are recreational uses, not transportation. The acquisition and the management 
plan have reduced recreational opportunities; however, these were not legally sanctioned activities.  

It is OCTA’s understanding that access to some trails was granted to certain individuals who either 
knew previous property owners/lessees or the owners were not aware their property was being 
accessed. The Trabuco Canyon Preserves acquired by OCTA were previously held under private 
ownership and there was no formal granting of public access on any of these properties.  

In addition, the majority of the Preserves that OCTA owns are largely surrounded by private 
properties with limited or no public access. OCTA must keep this in mind when permitting any sort 
of access on its Preserves as to not inadvertently encourage trespassing onto adjacent private 
properties. OCTA will continue to work with neighbors to determine whether there may be a 
possible accommodation of their interests.  

As has been explained in responses to other comments, the intent of the FTSP was to enable the 
County of Orange (County) to exact trail designations and other public uses through the conditions 
of an approval process if a property owner triggered the entitlement process. Since OCTA acquired 
the Preserves for conservation purposes, there was no triggering of the entitlement process which 
would require the County to approve the NCCP/HCP or related EIR/EIS. OCTA recognizes the 
importance of public access to the Preserves on the part of local residents and has been 
collaborating with the Wildlife Agencies and stakeholders alike to identify ways to permit access 
while protecting the biological integrity of the Preserves. However, the primary purpose of the 
Preserves is as protected habitat for listed species and OCTA cannot allow uses that would conflict 
with that purpose. OCTA will continue to work to provide limited, controlled access to its Preserves 
where that access will not adversely affect habitat or sensitive species residing there. No changes to 
the Plan or Final EIR/EIS are required as a result of this comment. 



Orange County Transportation Authority  Chapter 9. Responses to Comments 
 

 
M2 Natural Community Conservation Plan/ 
Habitat Conservation Plan EIR/EIS 9-322 Admin Final 

ICF 00536.10 

 

Comment Letter 48: Delma Johnson – 7/17/15 
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Response to Letter 48: Delma Johnson – 7/17/15 

Comment 48-1 Response 

Comment: The commenter asks if the Recreational Component of the Foothill/Trabuco Specific Plan 
(FTSP) has been included in the OCTA NCCP/HCP and Preserve RMPs. The commenter also provides 
specific comments on how trail segments of the FTSP intersect with the OCTA Preserves and asserts 
that the restriction of access to these trails has had various impacts to the Trabuco Canyon 
community 

Response: As discussed above as part of the Master Response C (pages 9-226 to 9-229) of this Final 
EIR/EIS), OCTA will coordinate with the Wildlife Agencies, local agencies and stakeholder groups to 
address regional trail planning to the extent that proposed trails in the FTSP and other regional 
trails planning efforts intersects with the OCTA Preserves. The intent of the FTSP was to enable the 
County of Orange (County) to exact trail designations and other public uses through the conditions 
of an approval process if a property owner triggered the entitlement process by developing the 
property. Since OCTA acquired the Preserves for conservation purposes and not development, there 
was no triggering of the entitlement process which would require the County to approve the 
NCCP/HCP or related EIR/EIS. However, OCTA will coordinate with the County to the extent that 
regional trail planning efforts do not conflict with OCTA’s primary objective of maintaining and 
protecting its Preserves for their habitat value.  

The FTSP identifies a number of trails within the boundaries of the OCTA Preserves. Many of these 
trails traverse the OCTA Preserves and then continue on to privately owned lands and/or publicly 
owned lands that do not currently allow public access (see Figure 9-1). The trails depicted in the 
FTSP and how they relate to the OCTA Preserves are discussed in further detail on pages 9-226 to 9-
229 of this Final EIR/EIS. No changes to the Plan or Final EIR/EIS are required as a result of this 
comment. 

Please see Response 44-1 in reference to the impacts to the Trabuco Canyon community. 

No changes to the Plan or Final EIR/EIS are required as a result of this comment.  
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